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Memorandum 
 

 

To: City Council    

From: Ben Cowan 

Date: 7/7/2016 

Re: Pre-Employment Screening Policy 

City Manager Mark Achen requested that we begin pre-screening all employees hired by the City of 
Gunnison.  In the past, Parks and Recreation tested employees that worked with children, along with 
more significant testing for the Summer Adventure Camp due to its state child care licensure.  
Obviously, the Police Department has also tested their employees due to their access to confidential 
information and as a requirement for P.O.S.T. certification.  I believe I was the only other employee 
that has been tested in recent years outside the Parks and Recreation and Police Departments.   
 
However, there are a variety of regulations and considerations that the City needs to be aware of 
when instituting an in-depth screening process.  This proposed policy will serve as a set of guidelines 
for departments when they receive the background information on prospective employees.   
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SECTION 1 PURPOSE 
 
Hiring incompetent or unqualified employees exposes the City of Gunnison to 
potential administrative costs, embarrassment, and legal liability. The City of 
Gunnison can minimize these risks by conducting pre-employment screening.  

SECTION 2 SCOPE 
 
This policy applies to the hiring of all employees.  Screening may include a criminal 
history, background and credit report and employment references.  This pre-
screening information will only be acquired: 
 

1) After a conditional job offer has been made to the applicant, and 
2) Following completion of the Disclosure and Authorization Form by the 

applicant. 
 
Denial of employment based on the results of pre-screening only will occur if a 
"business necessity" for making the hiring decision is established. 

SECTION 3 FAIR CREDIT REPORTING ACT (FCRA) 
  
A. The Fair Credit Reporting Act (FCRA) applies to any employer who receives a 

“consumer report” from a “consumer reporting agency.” A “consumer report” is 
any oral or written communication which bears on a person’s credit worthiness, 
credit standing, credit capacity, character, general reputation, personal 
characteristics, or mode of living.  
 

B. Before acquiring a consumer report, the City must notify the subject of the report 
that one may be obtained and obtain the subject’s written authorization via the 
Disclosure and Authorization Form. 

 
C. When employment is denied based either wholly or in part on information 

obtained in a consumer report, the City must provide the applicant with a copy 
of the report, a summary of rights document, and, if the report is in error, an 
opportunity to provide the City with more correct or more complete information 
prior to taking adverse action. Upon taking adverse action, the City must supply 
the applicant written notice of the adverse action including among other things 
contact information of the consumer reporting agency. 

 
D. The City of Gunnison limits pre-screening inquiries to situations where the 

employee is executive or management personnel, an officer, or professional staff 
and where credit is “substantially related to the employee’s current or potential 
job.” 
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SECTION 4 STATUTORY LIMITATIONS  
 

A. Under the Americans with Disabilities Act (ADA), before a conditional job offer 
has been made, a City may not request any information about a job applicant 
from a former employer that the City could not ask of the job applicant directly. 
 
(1) The City may not make inquiries of a former employer regarding an 

applicant’s disability, the nature or severity of the disability, illness, or 
workers’ compensation history. 
 

(2) Questions regarding attendance, job functions, and the quantity and 
quality of work performed by the former employee are allowed. 

 
B. Title VII of the Civil Rights Act (Title VII) 
 

(1) As with the ADA, under Title VII, the City of Gunnison may not request 
any information from a reference the City could not obtain from the job 
applicant directly. For example, inquiries regarding protected class 
status such as age, race, sex, religion, or national origin can lead to 
discrimination claims as these are impermissible basis for employment 
decisions. 
 

(2) Some inquiries may be violate Title VII even if they do not expressly 
relate to a protected class if they have a disparate impact on a particular 
group of individuals. Such inquiries may be upheld, however, where the 
inquiry is a job-related connection and consistent with business 
necessity. For that reason, all inquiries should have a clear connection 
to the position for which the applicant is applying. 

 
(3) The City of Gunnison will not inquire if an applicant has ever filed legal 

claims, such as discrimination charges, against a former employer. 
 

(4) If the City of Gunnison conducts a social media search, it may learn 
about the protected statuses of applicants by information they reveal on 
social media posts, pages, or profiles. If the City of Gunnison learns such 
information, it will take steps to assure that it is not used in the hiring 
process. 

 
C. Genetic Information Nondiscrimination Act (GINA) 

 
(1) GINA prohibits the City of Gunnison from requesting genetic information 

about applicants. While most the City of Gunnison does not make such 
inquiries of applicants, the City of Gunnison could come across this 
information in a pre-employment medical examination or through a 
social media screen. 
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(2) The City of Gunnison will guard against receipt of genetic information in 
medical examinations by assuring that health care providers only tell 
the City whether the employee is currently physically able to perform 
the essential functions of the job. Any genetic information that the 
health care provider must gather to make that assessment should stay 
with the health care provider. 

 
(3) Social media searches may also reveal genetic information. For 

example, an applicant’s Facebook page reveals that she has just 
completed a breast cancer walk. She also reveals that her mother died 
of breast cancer and that she has the gene that puts her at increased 
risk of developing breast or ovarian cancer. The City of Gunnison must 
assure that this information is kept confidential and does not affect 
employment decision about that employee. 

SECTION 5 CRIMINAL HISTORY 
 
A. Arrests 

 
(1) Arrests are not proof that criminal conduct has occurred. The Equal 

Employment Opportunity Commission (EEOC) has said that disqualifying 
applicants based on arrest records can have a disproportionate impact 
on applicants based on a protected class and, thus, violate civil rights 
laws. 
 

(2) The City of Gunnison may base employment decisions on the conduct, 
not the arrest. The City of Gunnison can ask applicants or law 
enforcement for more information about the arrest and can also contact 
law enforcement. 

 
(3) The City of Gunnison is aware the State of Colorado may seal records of 

arrests not resulting in convictions. Applicants are allowed by state law 
to say “no” to a direct question about sealed records.  

 
B. Convictions 
 

(1) Unlike arrests, convictions are considered proof that criminal conduct 
has occurred. Any decision to refuse to hire an applicant based on 
conviction records will focus on the nature of the crime and on crimes 
which have a direct relationship to the job duties of the position the 
applicant is pursuing.  An adverse hiring decision will be communicated 
to the applicant and stored with the applicant’s application. 
 

(2) The City of Gunnison shall validate the criminal conduct screen for the 
position in question per the Uniform Guidelines on Employee Selection 
Procedures (Uniform Guidelines) standards (if data about criminal 
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conduct as related to subsequent work performance is available and 
such validation is possible); or 

 
(3) The City of Gunnison shall develop a targeted screen considering at least 

the nature of the crime, the time elapsed, and the nature of the job, and 
then provides an opportunity for an individualized assessment for 
applicants excluded by the screen to determine whether the policy as 
applied is job related and consistent with business necessity. The 
individualized assessment will consist of notice to the applicant that he 
has been screened out because of a criminal conviction; an opportunity 
for the applicant to demonstrate that the exclusion should not be applied 
due to his particular circumstances, and consideration by the City as to 
whether the additional information provided by the applicant warrants 
an exception. Such notice may be verbal.  

SECTION 6 SPECIAL INDUSTRY REGULATIONS 
 
Federal and state laws and regulations govern the employment of individuals with 
specific convictions in certain industries or positions in both the private and public 
sectors. For example, federal law excludes an individual who was convicted in the 
previous ten years of specified crimes from working as a security screener or 
otherwise having unescorted access to the secure areas of an airport. There are 
equivalent requirements for federal law enforcement officers, child care workers in 
federal agencies or facilities, bank employees, and port workers, among other 
positions. 

SECTION 7 EMPLOYMENT REFERENCES 
 
A. The City of Gunnison may conduct reference checks to assist with employment 

decisions.    
 

B. The City will limit reference inquiries to job-related questions, avoiding questions 
which are improper under federal or state pre-employment inquiry guidelines. 

 
C. The City may ask former employers if they have any reason to doubt the 

applicant’s reliability and trustworthiness and inquire as to whether they are 
aware of any documented and substantiated violent, criminal, or harassing 
conduct by the applicant. 

 
D. The City shall maintain documentation on all information received from 

references as well as unsuccessful attempts to obtain information. The date of 
reference, the person conducting the reference, the name and position of the 
person talked to, and his or her working relationship to the applicant will be 
documented.  



 
DISCLOSURE & AUTHORIZATION 

 

 

DISCLOSURE ‐ NOTICE REGARDING BACKGROUND INVESTIGATION 
The City of Gunnison  (“Employer”) may obtain  information about you  from a consumer reporting agency  for employment 
purposes. Thus, you may be  the  subject  of  a  “consumer  report”  and/or  an  “investigative  consumer  report” which may 
include  information  about  your  character,  general  reputation, personal characteristics, and/or mode of  living and which 
can involve personal interviews with sources such as your neighbors, friends,  or associates. These reports may be obtained 
at any time after receipt of your authorization and, if you are hired, throughout your employment.  You have the right, upon 
written request made within a reasonable time after receipt of this notice, to request disclosure of the nature and scope  of 
any  investigative  consumer  report.  The most  common  form  of  investigative  consumer  report  obtained  with  regard  to 
applicants for employment  is an  investigation  into your education and/or employment history  conducted by Background 
Investigation  Bureau,  LLC,  (“BIB”)  who  may  be  reached at 9710 Northcross Center Court, Huntersville, NC 28078, or by 
phone at (877) 439‐3900 or by another outside organization. Other types  of information that may be obtained include but 
are not limited to social security number verification, sex offender registry checks, criminal records  checks,  inmate  records 
searches, motor vehicle  records, and court records checks. The  information contained  in  these consumer reports may be 
obtained by BIB from public record sources and will not be used to discriminate against you in violation of any law. The scope 
of this Disclosure and  Authorization  is  all‐encompassing,  allowing  Employer  to  obtain  from  any  outside  organization  all 
manner of consumer reports and  investigative  consumer reports now and, if you are hired, throughout the course of your 
employment to the extent permitted by law. The BIB privacy policy may be found at www.BIB.com 
 

AUTHORIZATION AND ACKNOWLEDGMENT 
FAIR CREDIT REPORTING ACT DISCLOSURE & AUTHORIZATION FORM 

 
As an applicant for employment or a current employee of the City of Gunnison, you are a consumer with rights under the Fair 
Credit Reporting Act.  In the event any of the following circumstances exist, the City of Gunnison may choose to obtain and 
use information contained in either a consumer report or an investigative consumer report from a consumer reporting agency 
about you when: (1) considering your application for employment, (2) making a decision whether to offer you employment, 
(3) deciding whether to continue your employment  (if you are hired), or  (4) making other employment‐related decisions 
directly affecting you. 
 
A consumer reporting agency is any person, which, for monetary fees, dues, or on a cooperative nonprofit basis, regularly 
assembles  or  evaluates  consumer  credit  information  or  other  information  on  consumers  for  the  purpose  of  furnishing 
consumer reports to others, such as the City of Gunnison. 
 
A consumer report means any written, oral or other communication of any  information by a consumer reporting agency 
bearing on your credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or 
mode of living which is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in 
establishing your eligibility for employment purposes. 
 
An  investigative  consumer  report  means  a  consumer  report  or  portion  thereof  in  which  information  on  your  credit 
worthiness,  credit  standing,  credit  capacity,  character,  general  reputation, personal  characteristics, or mode  of  living  is 
obtained through personal interviews with your neighbors, friends, or associates reported on or with others with whom you 
are acquainted or who may have knowledge concerning any such items of information. 
 
In the event an investigative consumer report is prepared, you may request additional disclosures regarding the nature and 
scope of the investigation requested as well as a written summary of your rights under the Fair Credit Reporting Act. 
 

 
 
 
 



 
 
 

AUTHORIZATION 
 

By signing below, I hereby voluntarily authorize the City of Gunnison, to obtain either a consumer report or an investigative 
consumer  report about me  from a  consumer  reporting agency and  to  consider  this  information when making decisions 
regarding my employment at  the City of Gunnison.    I understand  that  I have  rights under  the Fair Credit Reporting Act, 
including the rights discussed above.  This report may be delivered in either written or electronic form. 
 
I  voluntarily  authorize  all  persons,  including  current  and  former  employers  and  supervisors,  credit  reporting  agencies, 
educational institutions, law enforcement agencies, motor vehicle departments, and municipal, state, and federal courts to 
release information they may have about me to the City of Gunnison. 
 
I  understand  that  if  I  am  employed  by  the  City  of  Gunnison,  this  authorization  shall  remain  in  effect  throughout my 
employment. 
 

Signature: Date    
 
Personal	Identifying	Information	for	Consumer	Reporting	Agency	–	please	print	or	type	(list	all	names	used;	maiden,	surname,	alias)	

Last Name  First  Middle 

Last Name  First  Middle 

Last Name  First  Middle 

Home Street Address  Apartment/Unit # 

City  State  ZIP 

Phone  E‐mail Address 

*Date of Birth  *Social Security No.  Gender  Race 

Driver’s License Number  State Issued  Expires 

*This information is for the sole purpose of retrieving the background information listed above and will not be used by Employer for discriminatory purposes. 
 

 
 
Signature: ________________________________________ 

 
Date _______________ 
 

  



Para  information  en  espaniol,  visite  wwvv.consumerfinance.gov/learnmore  o  escribe  al  Consumer  Financial  Protection 
Bureau, 1700 G Street N.W, Washington, DC 20552. 

A Summary of Your Rights Under the Fair Credit Reporting Act 

The federal Fair Credit Reporting Act  (FCRA) promotes the accuracy, fairness, and privacy of  information  in the files of 
consumer reporting agencies. There are many types of consumer reporting agencies, including credit bureaus and specialty 
agencies (such as agencies that sell information about check writing histories, medical records, and rental history records). 
Here  is a summary of your major rights under the FCRA. For more  information,  including  information about additional 
rights, go to www.consumerfinance.gov/learnmore or write to: Consumer Financial Protection Bureau, 1700 G Street N.W., 
Washington, DC 20552. 

 You must be told if information in your file has been used against you. Anyone who uses a credit report or another type 
of consumer report to deny your application for credit, insurance, or employment — or to take another adverse action 
against you — must tell you, and must give you the name, address, and phone number of the agency that provided the 
information. 

 You have the right to know what is in your file. You may request and obtain all the information about you in the 
files of a consumer reporting agency (your "file disclosure"). You will be required to provide proper identification, 
which may include your Social Security number. In many cases, the disclosure will be free. You are entitled to a free 
file disclosure if: 

 a person has taken adverse action against you because of information in your credit report; 

 you are the victim of identity theft and place a fraud alert in your file; 

 your file contains inaccurate information as a result of fraud; 

 you are on public assistance; 

 you are unemployed but expect to apply for employment within 60 days. 

In addition, all consumers are entitled to one free disclosure every 12 months upon request from each nationwide 
credit bureau and from nationwide specialty consumer reporting agencies. See www.consumerfinance.gov/learnmore 
for additional information. 

 You have the right to ask for a credit score. Credit scores are numerical summaries of your credit‐worthiness based on 
information from credit bureaus. You may request a credit score from consumer reporting agencies that create scores 
or distribute scores used in residential real property loans, but you will have to pay for it. In some mortgage transactions, 
you will receive credit score information for free from the mortgage lender. 

 You have the right to dispute incomplete or inaccurate information. If you identify information in your file that is 
incomplete or inaccurate, and report it to the consumer reporting agency, the agency must investigate unless your 
dispute is frivolous. See www.consumerfinance.gov/leammore for an explanation of dispute procedures. 

 Consumer  reporting  agencies  must  correct  or  delete  inaccurate,  incomplete,  or  unverifiable  information. 
Inaccurate, incomplete or unverifiable information must be removed or corrected, usually within 30 days. However, 
a consumer reporting agency may continue to report information it has verified as accurate. 

 Consumer reporting agencies may not report outdated negative information. In most cases, a consumer reporting 
agency may not report negative information that is more than seven years old, or bankruptcies that are more than 
10 years old. 

 Access to your file is limited. A consumer reporting agency may provide information about you only to people with a 
valid need  ‐‐ usually to consider an application with a creditor,  insurer, employer,  landlord, or other business. The 
FCRA specifies those with a valid need for access. 



 You must give your consent for reports to be provided to employers. A consumer reporting agency may not give 
out information about you to your employer, or a potential employer, without your written consent given to the 
employer. Written  consent  generally  is  not  required  in  the  trucking  industry.  For more  information,  go  to 
www.consumerfinance.gov/learnmore. 

 You may limit "prescreened" offers of credit and insurance you get based on information in your credit report. 
Unsolicited "prescreened" offers for credit and insurance must include a toll‐free phone number you can call if you 
choose to remove your name and address  from  the  lists  these offers are based on. You may opt out with the 
nationwide credit bureaus at 1‐888‐5‐OPTOUT (1‐888‐567‐8688). 

 You may seek damages from violators. If a consumer reporting agency, or, in some cases, a user of consumer reports 
or a furnisher of information to a consumer reporting agency violates the FCRA, you may be able to sue in state or 
federal court. 

 Identity theft victims and active duty military personnel have additional rights. For more  information, visit 
www.consumerfinance.gov/learnmore. 

   



States may enforce the FCRA, and many states have their own consumer reporting laws. In some cases, you may have 
more rights under state law. For more information, contact your state or local consumer protection agency or your 
state Attorney General. For information about your federal rights, contact: 

TYPE OF BUSINESS:  CONTACT: 

1.a. Banks, savings associations, and credit unions with total assets of over 
$10 billion and their affiliates 

b. Such affiliates that are not banks, savings associations, or credit 
unions also should list, in addition to the CFPB: 

a. Consumer Financial Protection Bureau 
1700 G. Street N.W. 

Washington, DC 20552 
Federal Trade Commission: Consumer Response Center 
— FCRA  
Washington, DC 20580 

a. (877) 382‐4357 

2. To the extent not included in item 1 above: 

a. National banks, federal savings associations, and federal branches and 
federal agencies of foreign banks 

b. State member banks, branches and agencies of foreign banks (other 
than federal branches, federal agencies, and Insured State Branches of 
Foreign Banks), commercial lending companies owned or controlled by 
foreign banks, and organizations operating under section 25 or 25A of the 
Federal Reserve Act 

c. Nonmember Insured Banks, Insured State Branches of Foreign 
Banks, and insured state savings associations 

d. Federal Credit Unions 

a. Office of the Comptroller of the Currency 
Customer Assistance Group 
1301 McKinney Street, Suite 3450 
Houston, TX 77010‐9050 

b. Federal Reserve Consumer Help Center  
P.O. Box. 1200 
Minneapolis, MN 55480 

c. FDIC Consumer Response Center 
1100 Walnut Street, Box #11 
Kansas City, MO 64106 

d. National Credit Union Administration 
Office of Consumer Protection (OCP) Division 
of Consumer Compliance and Outreach (DCCO) 
1775 Duke Street 
Alexandria, VA 22314 

3. Air carriers  Asst. General Counsel for Aviation 
Enforcement & Proceedings 
Aviation Consumer Protection Division 
Department of Transportation 
1200 New Jersey Avenue, S.E. 
Washington, DC 20423 

4. Creditors Subject to the Surface Transportation Board  Office of Proceedings, Surface Transportation Board 
Department of Transportation 
395 E Street, S.W. 
Washington, DC 20423 

5. Creditors Subject to the Packers and Stockyards Act, 1921  Nearest Packers and Stockyards 
Administration area supervisor 

6. Small Business Investment Companies  Associate Deputy Administrator for Capital Access 

United States Small Business Administration 409 

Third Street, S.W., 8th Floor 

Washington, DC 20549 

7. Brokers and Dealers  Securities and Exchange Commission 100 F 
Street, N.E.  
Washington, DC 20549 

8. Federal Land Banks, Federal Lank Bank Associations, Federal 
Intermediate Credit Banks, and Production Credit Associations 

Farm Credit Administration 
1501 Farm Credit Drive 
McLean, VA 22102‐5090 

9. Retailers, Finance Companies, and All Other Creditors Not Listed 
Above 

FTC Regional Office for region in which the creditor 
operates or Federal Trade 
Commission: Consumer Response Center — FCRA 
Washington, DC 20580 
(877) 382‐4357 

 


