
CITY OF GUNNISON COUNCIL AGENDA 
MEETING IS HELD AT CITY HALL, 201 W. VIRGINIA AVENUE 
GUNNISON, CO, IN THE 2ND FLOOR COUNCIL CHAMBERS 

TUESDAY 
JULY 14, 2015                 REGULAR SESSION                                     7:00 P.M. 
I.         Call Meeting to Order: 
 
II.  Consideration of Minutes: 

A. Minutes of June 23, 2015,  
 

III. Pre-Scheduled Citizens:  
 A. Gunnison Chamber of Commerce Update and Discussion on Visitor Center  
  Operations – Exec. Director Tammy Scott and Board President 
 B. Draft 2014 City Financials Audit Presentation–Tyra Litzau, CPA of Anton,  
  Collins, Mitchell LLP, and Finance Director Ben Cowan 
 
IV. Unfinished Business:  None. 
 
V. New Business:  
 A. Regional Broadband Project Update – City IT Administrator Mike Lee  
  (discussion item only) 

 
VI. Resolutions and Ordinances:  

A. Ordinance No. 7, Series 2015; Re: City Criminal Code Marijuana Violations; 
1st Reading 

 
VII. City Attorney:  Kathleen Fogo  
 
VIII.  City Manager:  Ken Coleman   

Acting City Manager: PD Chief Keith Robinson 
City Clerk: Gail Davidson 
 

IX.    Non-Scheduled Citizens:  At this agenda time, non-scheduled citizens may 
present issues of City concern to Council.  Per Colorado Open Meetings Laws, NO 
action or Council discussion will be take place until a later date, unless an 
emergency situation is deemed to exist by the City Attorney.  Speaker has a time 
limit of 3 minutes.   

 

X. City Council Discussion, Meeting Reports, Items for Future Work Sessions: 
 
XI.      Adjournment. 

 
The City Council Meeting agenda is subject to change.  The City Manager and City Attorney 
reports may include administrative items not listed.  Regular Meetings and Special Meetings 
are recorded and action can be taken.  Minutes are posted at City Hall and on the City website 
at www.cityofgunnison-co.gov.  Work sessions are recorded, minutes are not produced and 
formal action cannot be taken.  For further information, contact the City Clerk’s office at 970-
641-8140.   TO COMPLY WITH ADA REGULATIONS, PEOPLE WITH SPECIAL NEEDS 
ARE REQUESTED TO CONTACT THE CITY CLERK 24 HOURS BEFORE ALL MEETINGS 
AT 970-641-8140. 

http://www.cityofgunnison-co.gov/


ACTION: To be Approved 7/14/2015 

JUNE 23, 2015                       CITY OF GUNNISON COUNCIL                                   7:00 P.M. 

REGULAR SESSION MEETING MINUTES 

 

The City Council Regular Session meeting was called to order at 7:00 P.M., by Mayor Hagan, 

with Councilors Ferguson, Drexel, Morrison, and Schwartz present along with City Attorney Fogo, 

City Manager Coleman, City Clerk/Acting City Manager Davidson, Police Chief Robinson,  

Finance Director Cowan, Parks & Recreation Director Ampietro, Community Development 

Director Westbay, several citizens and the press.  A Council quorum was present. 

 

Consideration of Minutes of June 9, 2015, Regular Session Meeting.  City Clerk 

Davidson informed Council she made a clarification to the second paragraph on page two 

regarding the following:  “marijuana business will be allowed to be open from 8am-10pn, Monday 

– Sunday, except that retail marijuana establishments may only be open from 1pm-6pm on 

Sundays.”  Mayor Hagan also asked that consensus be changed to concession in the first sentence 

of that paragraph.   

 

Councilor Ferguson moved and Councilor Drexel seconded the motion to approve the Regular 

Session Meeting Minutes of June 9, 2015, as amended.   

 Roll call vote, yes:  Ferguson, Drexel, Hagan, Schwartz.  Motion carried. 

 Roll call vote, no:   None. 

 Roll call vote, abstain:  Morrison.  She was absent from the meeting.   

 

Pre-Scheduled Citizens: 

 Discussion on Refinancing of 2007 Recreation Bonds with Troy Bernberg of UMB 

Banks and Finance Director Ben Cowan.  Mr. Bernberg and Director Cowan addressed Council.  

Mr. Bernberg assisted the City in 2007, with writing the ballot initiative and the recreation bonds.  

He and Director Cowan have been in discussions regarding refinancing those bonds.  Discussion 

with Council included the following:  interest rates are at historic lows and are predicted to rise in 

the later part of this year; refinancing could be accomplished by public offering at a potential 

annual cost savings of $10,143 or forward refunding private placement at an approximately annual 

cash flow savings of $43,119; there are possible blended options as well; there is a possible interest 

rate increase risk towards the last five years of the bonds but this may be mitigated by risk 

mechanisms; the City will still save money if interest goes up in the last five years; and the savings 

outweigh the risk.  Director Cowan informed Council both he and Mr. Bernberg are recommending 

the full forward refunding private placement option and to roll the existing debt service of 

$548,431.67 into the refinancing package to limit the amount of debt issuance.  Council asked if 

there was a downside to the City regarding the refinancing and Director Cowan stated he didn’t 

see any risks in this proposal.   

 

Councilor Schwartz moved and Councilor Ferguson seconded the motion to approve the 

expenditure of funds not to exceed $5,000 from the General Fund reserves to explore the 

possibilities of refinancing the remaining principal balance of the Series 2007 Sales and Use Tax 

Revenue Bonds. 

 Roll call vote, yes:  Drexel, Hagan, Morrison, Schwartz, Ferguson.  So carried.  

 Roll call vote, no:   None. 

   

Unfinished Business:  None. 

   

New Business:   

 Discussion on Pedestrian Crossings – Main and Tomichi.  CD Director Steve Westbay 

reviewed the memo he and the City Manager provided in their packets.  It outlines the work that 

has been done-to-date on the Complete Streets Urban Highway Corridor Design Project.  The City 

has been working with consultants from Fox/Higgins/Hernandez on the transportation issues 

involved in the design project.  This includes pedestrians, cyclists and vehicular traffic 

components.   Coordination with CDOT is crucial for the project.  City staff held a webinar with 

CDOT on June 10th and the proposed changes to the highway are undergoing review by CDOT.  

A special use permit for the lane striping will hopefully be issued by the end of July with striping 

taking place in August.  City Manager Coleman stated that this is a new concept design for CDOT 

and it is a challenge but it is moving forward.  They seem to have a willingness to work with the 

City.   

 

Council discussion ensued.  Councilor Morrison stated she doesn’t think the proposals are enough.  

There needs to be slower speeds.  City Manager Coleman explained that looking at changing the  
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speed limit on a State Highway can work both ways.  If the State measures the speeds on a highway 

and determines that the average speed of 80% of the traffic measured is slower than the posted 

speed then the speed limit can be lowered.  However, if the average vehicle speeds are higher, then 

it can warrant an increase in the speed limit.  Councilor Morrison stated a visual slowdown could 

be a possibility. Mayor Hagan asked if the Complete Streets Project will include the intersection 

at Denver and Highway 135.  Director Westbay indicated yes, it will.  Director Westbay informed 

Council CDOT will be visiting Gunnison in August and Staff will discuss light sequencing and 

signage with them to increase pedestrian safety and still allow for traffic flow.   

 

Mayor Hagan called for audience input.   

Dave Kozlowski asked that traffic counts be done in June or July during the busiest time of the 

year.  He would also like a reduction in the speed limit on the highway.  He believes the demo 

project is a waste of money. He would also like to see more of the designs up front.   

 

Molly Mugglestone stated she visited with Council last year and the issues are still not solved.  She 

appreciates the work done thus far but kids still can’t cross Highway 50 safely.  She and others are 

willing to speak with CDOT if needed.  Changes to ensure pedestrian and bicycle safety need to 

be done quickly.  The crossing light at Spruce and Tomichi needs to have a longer crossing time 

since it is such a wide street.  The turn at Highways 135 and 50 is very confusing.  The signage 

needs to be changed because vehicles are not stopping for pedestrians in the crosswalks.  There 

needs to be more crosswalk lights between Spruce and 11th Streets on Tomichi for kids crossing 

to school.   

 

Carolyn Riggs has the same concerns as Molly.  She passed out a memo to Council regarding bike 

and pedestrian safety.  The City needs to start looking at the design of the streets from a pedestrian 

and biker point of view and not a driver point of view.  Its not just an infrastructure design issue.  

There needs to be more education of drivers, pedestrians and bikers.  The City has a Silver Level 

Bike Community status but she thinks we don’t truly fit into that category.   

 

Jonathan Houck stated the City needs to pursue additional pedestrian counts.  They may be low 

because people can’t or won’t cross the highway.  He informed Council the traffic light sensors 

don’t appear to be working for the signals.  Bikes don’t activate the signals.  In Carbondale they 

have installed the rapid-flash beacons at crosswalks.  He attended an outdoor summit in Denver 

where the Governor is encouraging people to be outdoors and active to be healthy.  He spoke with 

Betsy Jacobson with CDOT and she would be happy to work with Gunnison about bicycle 

improvements.   

 

Carlie Kenton appreciates the work that is being done.  However, we need something that people 

can see happening in terms of the Main and Tomichi intersection.  We also need to look at the 

aesthetics of the highway plan.   

 

Hap Channell, thanked Council for letting everyone speak on the issue.  He supports the comments 

made so far.  We can’t use other towns for plans.  We are not all the same.  Not many people are 

able to cross Tomichi west of Main Street.   He cited Delta for creating “intimate” space along 

their highway corridor through town and slowed the speed limits.  If the goal is to slow traffic 

down on Highway 50 then we need to have political and community working together to get CDOT 

to make the change.  It doesn’t have to be a big budget.   

 

Cathie Pagano thanked Staff and Council for the work underway.  She would like to see more 

immediate work on the light sequencing and timing to get pedestrians across Tomichi.  She made 

a suggestion for the City to work with the Arts Center on painting of the conceptual bulb outs at 

the intersections.   

 

Mayor Hagan thanked all of the citizens and encouraged them to watch for notices about upcoming 

meetings with the Department of Transportation.   

 

 Statements of Opposition (2) Re: Tomichi Creek Basin Water Rights Cases.  City 

Manager Coleman informed Council the water cases being brought to the Water Court by the Cross 

Bar Ranch in the Tomichi Creek drainage could involve approximately 106cfs of water flow.  That 

is a lot of water.  By filing an opposition in the cases, it allows the City to stay informed about the 

progress of the water cases.   
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Councilor Schwartz moved and Councilor Morrison seconded the motion to approve filing the 

statements of opposition in cases 15CW16 and 15CW17 and to authorize the City Manager to sign 

both documents.   

 Roll call vote, yes:  Hagan, Morrison, Schwartz, Ferguson, Drexel.  So carried.   

 Roll call vote, no:   None.  

 

Ordinance and Resolutions:  

 Ordinance No. 5, Series 2015, Re:  Gunnison Municipal Code and Land Development 

Code Text Amendments Regarding Marijuana Facilities Regulations; 2nd Reading.  

Councilor Morrison introduced Ordinance No. 5, Series 2015, and it was read by title only by the 

City Manager.   

 

Mayor Hagan asked for any discussion or amendments from Council prior to action on the 

Ordinance.  Councilor Schwartz suggested allowing the use of the marijuana leaf in advertising or 

logos on a sign.  Discussion ensued about the sign code and the recommendation from the Planning 

Commission not to allow the leaf.   

 

Councilor Schwartz moved to make an amendment to Ordinance No. 5, Series 2015, to allow a 

marijuana leaf on the facility logo and sign.  The motion died for lack of a second to the motion.   

 

Further discussion by the public and Council ensued and included the following issues:  businesses 

entrepreneurs are being penalized by not allowing them to use their marketing logos;  why is the 

City penalizing businesses that are legal in the State; marijuana is still illegal on the federal level; 

the sign code can be reviewed and amended in the future; the marijuana leaf on signs increases 

visibility to youth; signage is not just about the almighty buck; the allowance of marijuana stores 

on North Main near the Community Center where kids go; and this is a new experience for 

everyone and the ordinance can be changed in the future.  Experience will drive the change. 

 

Councilor Morrison moved and Councilor Schwartz seconded the motion that Ordinance No, 5, 

Series 2015, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 

COLORADO, AMENDING TITLES 3, 8 AND 14 OF THE CITY OF GUNNISON 

MUNICIPAL CODE AND THE LAND DEVELOPMENT CODE OF THE CITY OF 

GUNNISON, ESTABLISHING RULES, STANDARDS AND POLICIES FOR LICENSING 

AND REGULATING THE USE OF LAND WITHIN THE BOUNDARIES OF THE CITY 

OF GUNNISON FOR THE RETAIL SALE, CULTIVATION, MANUFACTURING, AND 

TESTING OF MARIJUANA AND MARIJUANA PRODUCTS, be introduced, read, passed 

and adopted on second and final reading this 23rd day of June, 2015.    

 Roll call vote, yes:  Morrison, Schwartz, Ferguson, Drexel, Hagan.  So carried. 

  Roll call vote, no:   None.  

 

  Ordinance No. 6, Series 2015, Re: Gunnison Municipal Code Text Amendment 

Regarding Noise/Idling Engines, 2nd Reading.  Councilor Schwartz introduced Ordinance No. 

6, Series 2015, and it was read by title only by the City Attorney.   

 

Councilor Schwartz moved and Councilor Morrison seconded the motion that Ordinance No. 6, 

Series 2015, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON 

AMENDING TITLE 5 GENERAL OFFENSES, CHAPTER 5.20 TRAFFIC, SECTION 

5.20.020 ADDITIONS OR MODIFICATIONS, PART 12 PARKING, SECTION 1206 

UNATTENDED MOTOR VEHICLES, OF THE CITY OF GUNNISON MUNICIPAL 

CODE, be introduced, read, passed and adopted on second and final reading this 23rd day of June, 

2015.   

 Roll call vote, yes:  Schwartz, Ferguson, Drexel, Hagan, Morrison.  So carried.  

 Roll call vote, no:   None.   

 

 Resolution No. 12, Series 2015; Setting Application and License Fees for Marijuana 

Facilities (Action if Ordinance No. 5, Series 2015, is Adopted).   Councilor Drexel introduced 

Resolution No. 12, Series 2015, and it was read by title only by the City Attorney. 
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Councilor Drexel moved and Councilor Schwartz seconded the motion to approve Resolution No. 

12, Series 2015, A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

GUNNISON, COLORADO, SETTING FEES FOR MARIJUANA ESTABLISHMENT 

REGULATION PURSUANT TO CITY OF GUNNISON ORDINANCE NO. 5, SERIES 

2015, be introduced, read, passed and adopted this 23rd day of June, 2015. 

 Roll call vote, yes:  Ferguson, Drexel, Hagan, Morrison, Schwartz.  So carried. 

 Roll call vote, no:   None.  

 

 Resolution No. 13, Series 2015; Re: Adoption of City Parks & Recreation Master 

Plan.  Councilor Schwartz introduced Resolution No. 13, Series 2015, and it was read by title only 

by the City Attorney.   

 

Councilor Schwartz moved and Councilor Drexel seconded the motion that Resolution No. 13, 

Series 2015; A  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 

COLORADO, ADOPTING THE GUNNISON PARKS AND RECREATION MASTER 

PLAN AS THE OFFICIAL GUIDE TO  UTILIZE FOR FUTURE PARKS AND 

RECREATION PLANNING, be introduced, read, passed and adopted this 23rd day of June, 

2015. 

 Roll call vote, yes:  Drexel, Hagan, Morrison, Schwartz, Ferguson.  So carried. 

 Roll call vote, no:   None. 

 

City Attorney Kathleen Fogo:  reported the issues with the Lazy K property title are being 

resolved.  The tenant lease ends August 1st and closing will take place after that date.   

 

City Manager: Ken Coleman reported the internet service provider for free Wi-Fi allows for 10 

minutes per device per day.  After that it is $5.00 per device per day.  Mike Lee will be attending 

the Region 10 Broadband meeting on Thursday.  In a follow-up to the RiverFest schedule for this 

weekend, if the River flow is over 3500cfs then the events will be cancelled.  The CARA 

gymnastics meet will take place this Saturday at the Community Center and work on the Senior 

Addition continues.  The Army Corp. of Engineers representative will be here this week to look at 

the wetlands delineations on the VanTuyl Trails Project and the proposed dog park location.   

 

City Clerk/Acting City Manager: Gail Davidson informed Council the City Clerk’s 

Departmental report was included in their packets.  The big project in the past six months was 

conducting the Regular Municipal Election.  In spite of losing the entire tray of “M” mail ballots, 

that have never been located, the election was deemed a success.  She also completed a successful 

school-year with the Youth City Council students.  She and her department are gearing up for 

marijuana establishments licensing now that the Ordinance has been passed and adopted.  They 

are producing licensing process packets for distribution to interested businesses.  She then thanked 

her staff, Deputy City Clerk Tara Kindall and Court Clerk Melissa McLeod.  She and the 

department couldn’t function as efficiently without them.  They are both a tremendous asset to the 

City and they are great to work with.  City Manager Coleman echoed those sentiments.  The whole 

department is great to work with and they assist him on many levels.   

 

WSCU Liaison:  Absent until fall semester.   

 

Non-Scheduled Citizens:  

 

City Council Discussion, Meeting Reports, Items for Work Session: 

Councilor Ferguson:  reported he attended the Better Cities Meeting.  He heard a presentation 

from Gunnison County regarding the USDA Grant.  He believes the Community Builders Task 

Force, the City Comprehensive Plan and the Better Cities programs, while not all the same, need 

to come together for common goals and outcomes. 

 

Mayor Pro Tem Drexel: thanked the Public Works Department for their work on the trails 

resurfacing.  It is a big improvement.  He attended the Region 10 meeting and a loan from the 

Revolving Loan Fund was made to a business in Paonia.  Gunnison businesses are encouraged to 

utilize the fund and Region 10 will help facilitate the loan process.   

 

Councilor Morrison: reported she attended the Chamber Board meeting this morning and they 

are gearing up for the Downtown Block Party event.  They have 26 businesses and vendors lined 

up to participate. There will be two beer gardens and two bands playing as well.  The Chamber 
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Board also discussed the Ride-the-Rockies bike tour that came through Gunnison.  Ridership was 

down this year.  2500 riders are allowed but only 1825 participated.  The median riders’ age was 

up this year as well.   

 

Councilor Schwartz:  reported he attended the CML Conference last week and he learned a lot.  

The classes were very informative.  The workshop on Business Regionalization was informative. 

The class on the impact of marijuana establishments was cancelled.  He hopes to attend the 

conference again next year. 

 

Mayor Hagan:  reported he too attended the CML Conference.  There were a variety of classes 

and issues in the participating communities.  Some of the issues included Broadband and free Wi-

Fi service that is provided such as in downtown Montrose. He attended a workshop on “reading 

budgets” and thinks the City already does a good job with the narratives provided in our budget.  

He too attended the business regionalization workshop and they discussed the need for primary 

jobs, not just service sector jobs.  Last night he attended the Upper Gunnison Water Board meeting.  

In their report, Taylor Reservoir is 1” from spilling, as is Blue Mesa Reservoir.  Both Morrow 

Point and Crystal Reservoirs are spilling.  Lastly, he will be attending the Capital Development 

luncheon at WSCU.   

 

Mayor Hagan then called for any topics to be included on upcoming Council agendas.  He would 

like to discuss design standards for under 50,000 sq. ft. businesses.  He would like downtown to 

be more cohesive in appearance.  He laments the appearance of the Family Dollar store.   

 

Adjournment:  Mayor Hagan called for any further discussion from Council, staff or the public, 

and hearing none, adjourned the meeting at 9:15 P.M. 

 

 

 

       ____________________________________ 

       Mayor  

 

 

______________________________ 

City Clerk 







GUNNISON VISITORS CENTER
Long term funding proposal – July 14, 2015



THE IMPORTANCE OF A VISITORS CENTER

IN 2014 THE GUNNISON VISITOR’S CENTER:

 Had 62,820 walk-in visitors 

 Made 115,286 referrals to local businesses in person or via phone 

 Fielded 9,474 calls for information

 Coordinated 17 groups looking at locations to hosts them

 9 will visit or have visited in 2015 including Ride the Rockies, The 

Hogs, and CMA state convention



THE IMPORTANCE OF A CHAMBER OF 

COMMERCE

- The GCCOC members represent 5657 jobs across the valley

- Business support

- Classes (guest experience, Nxt Level, Gunnison Valley leadership)

- Human Resource Packets

- Brochures and website listings

- Puts on key community events 

- Night of Lights

- Halloween trick or treat

- High Octane Art Festival

- Downtown Block Party

- Hosts events 

- Golf Tournament

- Fishing Tournaments

- Color Run



THEY DID ALL OF THIS WITH 

1 DIRECTOR AND

LESS THAN 1 FULL TIME EQUIVALENT

 The visitors center is open roughly 288 day per year

 That makes:

 A visitor every 2.25 minutes

 A phone call every 15 minutes

 A Referral every 1.22 minutes



SHOW ME THE MONEY
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THE CRUX OF IT ALL

 A vibrant Visitors Center and Chamber of Commerce is vital the 
overall health of a community

 Currently, Chamber Funds are subsidizing the visitors center

 Neither entity is operating at full potential due to lack of revenue

 Board of directors are asked to give incredible amounts of time and 
money to make up the difference

 Chamber members don’t get full benefit of their membership $$$

 Visitors Center needs a facelift

 Director needs to be able to direct

 So many ideas, so little $$$$



SERVICE FEE PROPOSAL

 City of Gunnison currently gives a 5% service fee back to all sales tax 

payers (% of a %, Gunnison Sales tax rate is 4%)

 We propose a 1% reduction of the service fee to 4%, earmarking the 

1% for Visitors Center funding, paid monthly, in alignment with the 

length of the land use contract for the current building location

 A 1% reduction, combined with an annual $25K LMD contribution, 

would fully fund the Visitors Center, returning Chamber dollars to the 

Chamber side of the equation



$10,000 EXAMPLE

 If a taxpayer has $10,000 in taxable revenue

 They’re tax payable would be $400 (4% city sales tax)

 They’re rebate right now would be $20 (5% of $400)

 Under the new proposal, they’re rebate would be $16 

(4% of $400)

 So we are asking for $4 out of $10,000 of taxable 

revenue



STATEWIDE SERVICE FEE AVERAGES

 Gunnison City has the Highest Service Fee % in the state

 Next highest is 3 1/3% (130 cities including Estes Park, Aspen, 
Canon City, Poncha Springs, and Timnath)

 62 Cities offer no rebate, 0%, zip, nada (including Cripple Creek, 
Salida, Delta, Denver, Steamboat Springs and Lochbuie)

 At 4% Gunnison would still be the highest in the State

 Keep in mind the cost to do business in Gunnison (Sales tax 
License) is $10.50, on the low end of the scale

 Crested Butte 1.5%

 Montrose 1.33%

 Hotchkiss 3.33%

 Alamosa 2%



A WIN-WIN

 Visitors Center Funding would be tied to Sales Tax

 we do our job well, funding increases

 Not a tax 

 City Council can take action without the cost of a vote in the 

general election

 Doesn’t take any $$$ out of the city budget

 Actually nets $13,500 back in future years

 An increase in the city sales tax license fee to $100 wouldn’t fully 

fund the visitors center

 Gunnison would still offer the highest rebate in the state



WHO’S ON BOARD

 Fulmers Ace 

 John Roberts

 Gene Taylors 

 IC Connex

 Quick Draw

 Mario’s

 Garlic Mikes

 Morrison Stone

 Sanctuary Yoga 

 Gunnison Country Times

 I Bar

 High Alpine Brewery

 Nesbit and Company

 Sign Guys

 WWO

 Critter Sitters

 Days Inn

 Gunnison Arts Center

So far we’ve not had any opposition, here’s a sample of who we’ve 

talked too



WHAT WOULD THE TAX PAYERS GET IN RETURN

 Glenwood Springs recently went to a very similar system

 All Tax payers get a listing on the webpage with address and phone 
number and brief description of offerings

 Chamber members get a bolded listing with a link to website maybe 
a picture or two

 Non Tax Paying – Non Chamber Membership Business would be able 
to get listed at the tax Payers Level for a fee($50-$100ish, limited to 
businesses within city limits)

 www.Gunnison-co.com is the number 1 rank on Google when 
searching Gunnison

 Website sees approximately 100,000 unique visitors per year with 
roughly 250,000 page views per year

 Gunnison Chamber is currently investigating an updated website 

http://www.gunnison-co.com/


SO HOW DOES THIS WORK? - TIMELINE

 City Council vote in 30 days

 Funding Starts for the month of September

 All city Sales tax license holders are reached out too in 

September

 New Website and listings completed by year end; updated 

again at end of Q1 2016, then updated annually after Q1

 Visitors Center gives council reports twice yearly, Summer wrap 

up / Winter forecast and Winter wrap up / Summer forecast
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Memorandum 
 

 

To: City Council    

From: Ben Cowan 

Date: 7/9/2015 

Re: Draft 2014 Financial Statements 

Tyra Litzau, Audit Director for Anton Collins Mitchell, LLP., will be presenting the draft audit.  The audit must 
be approved by the governing body prior to the end of July and filed with the State Auditor’s office no later 
than July 31st.  Otherwise, we have to file for an extension.  We plan to present the final audit for acceptance 
during your July regular session.   

One major change this year is that the Firemen’s Pension Fund balances are no longer included in the financial 
statements as a fiduciary fund as it was in the past.  The Office of the State Auditor is of the opinion that the 
plan is affiliated with the Fire and Police Association (FPPA) and is included in FPPA’s financial reporting entity.  
The FPPA reports fire and police employees and volunteer pension plans as Agent-Multiple Employer Plans 
consistent with Governmental Accounting Standards Baord (GASB) standards on its financial statements.   

If you have any questions regarding the draft financial statements, please let me know.   

 











































































































































To: Gunnison City Council 

From: Mike Lee – Systems Administrator 

Date: July 9, 2015 

Subject: Region 10 – Broadband project 

 

Region 10 has been contracting with NEO Fiber to create a Broadband Blueprint for Region 10.  NEO 

Fiber has identified possible fiber and new routes to use to bring additional bandwidth the communities 

in Region 10.   

Phase 1 of the implementation plan has been submitted for grant funding to DOLA.  Phase 1 will use the 

DMEA power network and existing dark (unused) fiber to connect a Grand Junction CNL (Carrier Neutral 

Location) to the “Anchor Locations” in Delta and Montrose Counties, including entities in Cedaredge, 

Crawford, Delta, Hotchkiss, City of Montrose, Olathe, Paonia.  Phase 1 also intersects the substation 

needed for the WAPA/Tri-State line coming to Gunnison.  The Phase 1 project is $9,946,713; with the 

DOLA grant paying 50% and “Anchor Locations” paying the matching funds. 

Phase 2 of the implementation envisions using the WAPA/Tri-State lines existing dark fiber and the feed 

to the Gunnison Valley.  It also includes the building/installation of fiber to the “Anchor Institutions” in 

the City of Gunnison, County buildings with in the City, Crested Butte, and Mt. Crested Butte.  Crested 

Butte and Mt. Crested butte would be serviced by leasing fiber from Gunnison to feed the north end of 

the valley.  Phase 2 is broken into 4 projects, the Gunnison Project is $2,742,606.  For the DOLA grant 

application to be submitted the 4 Gunnison “Anchor Locations” would need to submit preliminary 

match commitments, see attached email from Michelle Haynes of Region 10. 

 

Known issues with Phase 1 & 2 projects: 

1. WAPA/Tri-State agreeing to Indefeasible Right of Use (IRU) of their dark fiber. 

2. Perfecting right of ways (ROW) to use the electric ROW (owned by DMEa/Tri-State/WAPA) for 

commercial communications traffic. 

3. Senate Bill 152 - SB05-152 prohibits most uses of municipal or county money for infrastructure 

to improve local broadband service, without first going to a vote of the people.  Recommend 

that the City consider this for the next election with or without this project. 

4. DMEA – possible entrance into the ISP business in their Delta and Montrose COOP servicing 

areas. 



From: Michelle Haynes <mhaynes@region10.net>
Sent: Tuesday, July 07, 2015 4:37 PM
To: PChamberland@gunnisoncounty.org; Todd Crossett; Mike Lee; Bob Drexel
Subject: Fwd: Grant Deadline DOLA Phase 2

Gunnison County Broadband partners:

 As you are hopefully preparing to consider participation in Phase 2 of the DOLA grant, 
  I have copied the allocation below for your information
  to see how the match is assigned within the county and municipalities 
. Primarily, the costs assigned to the municipalities are for the CNL and the anchor institution build out within the communities
 , and the costs to the county are to connect the county and municipalities 
.  
 The municipalities' costs could be reduced by budgeting for less anchor institutions to be served-if you would like to consider that 
approach, please let me know.  

Let me know if you have additional questions. 
  Again, I apologize for the quickness of the request-our DOLA representative strongly suggested we request Phase 2 monies in August, 
rather than wait until December.  
I would be glad to attend any meetings to discuss the grant and match requirements,
  if it would be helpful. 

Thanks,
Michelle

Michelle Haynes
Region 10 Economic Assistance & Planning

300 N Cascade, Suite 1
Montrose, CO 81401
970-249-2436 ext 202  

Gunnison County  Gunnison County  Crested Butte  Gunnison 
 Mount Crested 
Butte 

 Total 

Grand Junction to Montrose County Line, 6 Count 
Fiber Revised; Using Tri-State's quoted IRU pricing

 $                                       
-

 $                             
-

 $                               
-

 $                            
-

 $                                
-

DMEA, Easement Perfection
 $                                       
-

 $                             
-

 $                               
-

 $                            
-

 $                                
-

IRU, Tri-State, County Line to Sunshine Substation
 $                                       
-

 $                             
-

 $                               
-

 $                            
-

 $                                
-

IRU, Tri-State, Montrose to Ouray
 $                                       
-

 $                             
-

 $                               
-

 $                            
-

 $                                
-

WAPA Segment, IRU with Tri-State, Montrose to 
Gunnison, no O&M

 $                           
580,000 

 $                             
-

 $                               
-

 $                            
-

 $                    
580,000 

New Build Routes
 $                           
660,000 

 $                             
-

 $                               
-

 $                            
-

 $                    
660,000 

Leased Dark Fiber Make Ready Costs
 $                   
42,032 

 $                       
42,032 

Regens/POP Facilities (split equally)
 $                             
-

 $                               
-

 $                            
-

 $                                
-

New Facilities
 $                              
25,950 

 $                             
-

 $                               
-

 $                            
-

 $                       
25,950 

Community Anchor Institution Builds
 $                   
52,632 

 $                   
272,640 

 $                   
78,936 

 $                    
404,208 

Community Anchor Institution Equipment -
 $ 
49,500 

 $                   
121,000 

 $                   
22,000 

 $                    
192,500 

Build Total 
 $                        
1,265,950 

 $                 
144,164 

 $                   
393,640 

 $                 
100,936 

 $                 
1,904,690 

Project (7%)  & Construction (15%) Management
 $                           
187,617 

 $                   
17,986 

 $                     
68,451 

 $                   
18,906 

 $                    
292,960 

Total
 $                        
1,453,567 

 $                 
162,150 

 $                   
462,091 

 $                 
119,842 

 $                 
2,197,650 

DOLA Request
 $                           
726,783 

 $                   
81,075 

 $                   
231,045 

 $                   
59,921 

 $                 
1,098,825 

Community Match 
 $                           
726,783 

 $                   
81,075 

 $                   
231,045 

 $                   
59,921 

 $                 
1,098,825 

Page 1 of 2

7/9/2015file://cogmain12/UserShares/MLee/My%20Documents/Region10/Fwd%20Grant%20Deadli...



From: Michelle Haynes [mhaynes@region10.net]
Sent: Friday, July 03, 2015 12:03 PM
To: Bruce Hovde; Diane Kruse; ejtrujillo@montrosecounty.net; Glen Black; Jeff Bockes; John Gavan; John I. Clark; Lynn Black; Lynn Padgett 
(lpadgett@ouraycountyco.gov); Mike Lee; Phil Chamberland; Phillip Virden; Russ Forrest; sburkholder@neofiber.net; Stu Ferguson; susan thompson; Todd 
Crossett; vturner@ci.montrose.co.us; Ben Tisdale; Bob Drexel; Patrick Rondinelli; Randy Barnes-Ophir
Subject: Grant Deadline DOLA Phase 2

At the last steering committee meeting, we discussed delaying the phase 2 broadband application until the December cycle.  When I 
spoke with Ken Charles about this yesterday, he emphatically suggested we come in with the August deadline.  He has some concerns 
about the monies that will be remaining to DOLA, given the currently low energy costs, and thought there could be significant risks in 
delaying the application.

Therefore, I have included a budget proposal for Phase 2.  This includes some of the items we discussed at the meeting last week, 
some additional costs for routes that we did not previously budget, and reductions for routes that we are no longer considering for the 
application (although they will be in the final plan report for future consideration.)  We are also asking Tri-State to consider offering 
some of the IRUs as in-kind/cash match.

For some of the counties, this significantly changed the match request.  

To be able to submit this request by the August 1st deadline, I need the following assistance:
1-Please review this information and let me know if you have questions.  I have tried to make notes for each of the counties, but may 
have missed some items.

2-MOST IMPORTANTLY, we will need to submit preliminary match commitments for the grant.  I relayed to Ken that this will be 
difficult given the time frame, but he said if we could get preliminary approval, we can submit firmer commitments by the November 
committee hearings.
I have attached a copy of Delta county's match commitment, which included some language regarding that it is dependent on the 
application, and can be revised by the county, which I think may be helpful to you all in making the requests.  The current spreadsheet 
shows the match for the counties; if any of the municipalities would like an estimate of your matches, please let me know.
I also would be glad to come to your board/council meetings to discuss the request.  I realize this is short notice, but may mean the 
difference in approval of funding.

Please let me know if you would like to discuss further, if you have questions, or if there is anything I can do to facilitate the process for 
the match commitment.

Have a good weekend,
Michelle

Michelle Haynes
Region 10 Economic Assistance & Planning

300 N Cascade, Suite 1
Montrose, CO 81401
970-249-2436 ext 202  
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To:  County Commissioners, Municipal Elected Officials, and Staff 
 
From:  Geoff Wilson, General Counsel, CML 
  Eric Bergman, Policy Director, CCI 
 
Date:  July 2, 2015 
 
Re:  Materials on SB 152 elections  
_________________________________________________________________________ 
 

Introduction  
 
In order to compete in today’s economy, communities across the state have become increasingly dependent 
on broad bandwidth Internet access (“broadband”) for business development and operations.  The availability 
of broadband also enhances the quality of life and desirability of a community by providing residents access to 
things like online education and distance learning opportunities, telemedicine and entertainment content 
(movies, music, etc.).  Broadband has become so critical, in fact, that many now regard it as a basic 
infrastructure need - on par with roads, water systems and energy grids. 
 
Unfortunately, numerous communities across Colorado still lack adequate broadband service.  The reasons 
vary, but more often than not these areas are too sparsely populated, too remote or in regions where the 
topography (mountainous terrain, etc.) makes expanding service difficult and expensive for telecommunication 
providers.  These communities are “upside down” from a business model standpoint, and providers are unable 
or unwilling to connect these areas, leaving them at an economic disadvantage from their more urbanized 
neighbors. 
 
While local governments often play a direct role in economic development efforts, cities and counties 
historically have not been directly involved in the delivery of retail telecommunication services.  However, the 
increasing demand for broadband service – often driven by economic development concerns - has forced 
many local government officials to reexamine their role in the provision of broadband services.   
 
In the last few years, a growing number of local governments have started looking at investing public dollars in 
broadband infrastructure improvements (usually fiber optic cable lines or cell towers) in order to attract Internet 
providers and enhance economic development efforts in their region.  The Department of Local Affairs has also 
heard these community concerns, and this year expanded its existing broadband planning grant program to 
include funds for local government investments in “middle mile” broadband infrastructure.   
 

 
 
 

 

 



 
 
SB 152 and Statutory Prohibitions on Local Government Broadband Infrastructure  
 
One of the biggest impediments to local governments enhancing broadband infrastructure is a law passed in 
2005, which has since been commonly referred to as “Senate Bill (SB) 152” (SB05-152, attached to this 
memorandum and codified at sections 29-27-101-304, C.R.S.).  SB 152 prohibits most uses of municipal or 
county money for infrastructure to improve local broadband service, without first going to a vote of the people.  
The hurdles put in place by this statute are not insurmountable; indeed, in the past few years ten municipalities 
and three counties have placed measures on the ballot to override the prohibitions in SB 152.  These 
measures have passed handily in virtually every jurisdiction - with the support of citizens who are frustrated 
and want timely action on broadband service in their communities.     
 
Continued dissatisfaction over a lack of adequate broadband is resulting in more and more jurisdictions 
considering going to the ballot with SB 152 questions.  Late in 2014, CML and CCI began meeting with local 
government officials, economic development professionals and telecommunication experts from jurisdictions 
whose voters had approved SB 152 questions at the ballot. One outcome of these conversations is the 
development of this memorandum and materials designed to help interested local government officials and 
staff to frame the issue and consider the impacts of preparing their own ballot questions.  
   

 

SB 152 Frequently Asked Questions (FAQ’s) 

What does a SB 152 election accomplish? 

SB 152 requires that an election be held before a local government may “engage or offer to engage in 
providing” various telecommunication services. The term “providing” is given an expansive definition in 
the statute, which restricts both the direct and “indirect” provision of service (“indirect”, in turn, is given 
its own, broadly restrictive definition).  Fortunately, through a successful SB 152 election, a local 
community can clear away this legal impediment to a wide variety of local broadband initiatives. 

It is important to point out that the vast majority of local governments who have passed SB 152 
questions (or are considering going to the ballot in the near future) are not interested in hooking up 
homes and businesses and providing actual broadband services themselves.   By and large, these 
jurisdictions are working to enhance local broadband infrastructure in order to attract service providers 
who would otherwise be unwilling or unable to serve their communities.  The local broadband initiatives 
in the jurisdictions passing SB 152 questions to date usually involve some form of public-private 
partnerships between local governments, economic development agencies and the industry.  

 

Is referring a SB 152 question to the ballot expensive? 

No more so than any other referred measure.  Most jurisdictions have referred their questions when the 
municipality or county was already having an election.  Accordingly, the addition of the SB 152 issue 
did not significantly increase costs.  In a coordinated election, a particular jurisdiction’s costs would be 
affected by the terms of the IGA regarding election cost allocation between the county and participating 
local governments.    

 

 



 

What sort of election specifics does SB 152 require? 

Not many. SB 152 specifies four requirements for ballot questions in a SB 152 election.  (See: C.R.S. § 
29-27-201(2)) 

The ballot: 

(1) Shall pose the question as a “single subject”, 
(2) Shall include a description of the “nature of the proposed service,” 
(3) Shall include a description of “the role that the local government will have in the provision of the 

service,” and 
(4) Shall include a description of the “intended subscribers of such service.” 

 

How have other jurisdictions addressed these requirements? 

A review of the ballot questions put forth by local governments so far (included below) shows a clear 
preference for broad “anything and everything” type authority.  Industry representatives have 
complained from time to time that such local ballot language has lacked the specificity required by the 
statute. This notion has never been tested in court. One might also argue that a “broad authority” 
question that describes the nature of the service proposed, along with potential future build-outs or 
applications, is not fatally flawed by its inclusion of the latter. Furthermore, courts have been 
traditionally hesitant to reverse the will of the voters, if evident. Obviously, the development of local SB 
152 ballot language should be done in close consultation with legal counsel.       

 

What about the “single subject” requirement?  

The term “single subject” is not defined in SB 152.  Nonetheless, the ballot questions submitted by local 
governments thus far seem comfortably within the single subject standard applied to statewide ballot 
initiatives, in cases such as In the Matter Of The Ballot Title and Submission Clause for 2013-2014 
#129, 333 P.3d 101 (Colo. 2014).  Local government officials are urged to consult with legal counsel.  

 

Are there any additional election requirements that distinguish a SB 152 question from other matters 
routinely referred to the ballot by a county or municipality? 

No (but again, please confer with your legal counsel).  As always, attention should be paid to the 
requirements of the Fair Campaign Practices Act (Section 1-45-117, C.R.S.), which forbids use of 
public funds for advocacy in elections. This restriction is a prudent consideration in planning any 
campaign for a successful SB 152 election.  

 

Does voter approval of a county SB 152 ballot question have the effect of authorizing the provision of 
such services by municipalities within that county? 

No. SB 152 requires voter approval by each jurisdiction participating in the provision of covered 
services. 

 



Does a jurisdiction need to approve a SB 152 ballot question in order to qualify for broadband 
infrastructure grant funds from the Department of Local Affairs (DOLA)? 

It depends.  DOLA’s broadband grant program provides funding for regional planning and “middle mile” 
infrastructure projects (i.e., projects that do not provide “last mile” connections to customers).  The 
guidance in DOLA’s broadband grant policies suggests that each jurisdiction must determine whether it 
is in compliance with the statutory restrictions set forth in SB 152.  DOLA requires any grantee to be in 
compliance with any applicable laws and regulations.  DOLA itself will not make that determination, nor 
does the awarding of a grant confer any certainty or acknowledgment of compliance on DOLA’s part to 
the grantee.  DOLA’s broadband grant policy guidelines can be found at: 
http://dola.colorado.gov/demog-cms/content/dola-broadband-program. 

 

The broadband landscape in Colorado is changing rapidly, and local government policies regarding 
broadband and economic development will need to evolve to keep pace with this change.  CCI and 
CML will be providing additional research and guidance over the course of the year on this important 
policy issue.  If your jurisdiction is moving forward on a SB 152 ballot question, please notify either 
CCI or CML. If you have additional questions or comments, please contact Geoff Wilson at CML at 
303.831.6411 (e-mail: gwilson@cml.org) or Eric Bergman at CCI at 303.861.4076 (e-
mail:ebergman@ccionline.org). 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Sample Local Government Ballot Language for SB 152 Elections 
 

County Questions 
 

Rio Blanco County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Rio Blanco County, Colorado, authorize the Board of County 
Commissioners of Rio Blanco County, Colorado, to provide to potential subscribers including 
telecommunications service providers, residential and commercial users within Rio Blanco County, all services 
restricted since 2005 by Title 29, article 27 of the Colorado Revised Statutes, including “telecommunication 
services,” “cable television services,” and “advanced services” which is defined as high speed internet access 
capability in excess of two hundred fifty six kilobits per second both upstream and downstream (known as 
“broadband”) including any new and improved bandwidth services based on future technologies, utilizing the 
existing community owned fiber optic network and/or developing additional infrastructure, either directly or 
indirectly with public or private sector partners?” 
 
San Miguel County (Passed Fall 2014) 
“Without increasing taxes, shall San Miguel County, Colorado, have the legal ability to provide any or all 
services currently restricted by Title 29, article 27, Part 1, of the Colorado Revised Statutes, specifically 
described as “advanced services,” “telecommunication services,” and “cable television services,” as defined by 
the statute, including, but not limited to, any new and improved high bandwidth services based on future 
technologies, utilizing community owned infrastructure including but not limited to any existing fiber optic 
network, either directly, or indirectly with public or private sector service providers, to potential subscribers that 
may include telecommunications service providers, and residential or commercial users within San Miguel 
County?” 
 
Yuma County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Yuma County Colorado re-establish their counties’ right to 
provide all services and facilities restricted since 2005 by Title 29, Article 27 of the Colorado Revised Statutes, 
described as “Advanced Services,” “Telecommunication Services,” and “Cable Television Services,” including 
providing any new and improved broadband services and facilities based on future technologies, utilizing 
existing or new community owned infrastructure including but not limited to the existing fiber optic network, 
either directly or indirectly with public or private sector partners, to potential subscribers that may include 
telecommunications service providers, residential or commercial users within the boundaries of Yuma 
County?” 
 

Municipal Questions 
 

SPRING 2015     
GRAND 
JUNCTION 

CITY OF GRAND JUNCTION REFERRED MEASURE 2A SHALL THE CITY OF GRAND 
JUNCTION, WITHOUT INCREASING TAXES BY THIS MEASURE, BE AUTHORIZED TO 
PROVIDE, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNER(S), HIGH-SPEED INTERNET SERVICES (ADVANCED SERVICE), 
TELECOMMUNICATIONS SERVICES ANDIOR CABLE TELEVISION SERVICES AS 
DEFINED BY § 29-27-101 TO 304 OF THE COLORADO REVISED STATUTES, 
INCLUDING BUT NOT LIMITED TO ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICE(S) BASED ON FUTURE TECHNOLOGIES, TO RESIDENTS, BUSINESSES, 
SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH 
SERVICES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
75%-
22% 



ESTES PARK 

WITHOUT INCREASING TAXES, SHALL THE TOWN OF ESTES PARK REESTABLISH 
THE TOWN'S RIGHT TO PROVIDE ALL SERVICES RESTRICTED SINCE 2005 BY 
TITLE 29, ARTICLE 27 OF THE COLORADO REVISED STATUTES, DESCRIBED AS 
"ADVANCED SERVICES," "TELECOMMUNICATIONS SERVICES" AND "CABLE 
TELEVISION SERVICES," INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICES BASED ON FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED 
INFRASTRUCTURE INCLUDING, BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE 
SECTOR PARTNERS TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL 
USERS WITHIN THE TOWN AND THE SERVICE AREA OF THE TOWN'S LIGHT AND 
POWER ENTERPRISE? 

PASS, 
YES: 
1652 
NO: 136

FALL 2014     

 BOULDER 

SHALL THE CITY OF BOULDER BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET SERVICES (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, 
AND/OR CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, AS EXPRESSLY PERMITTED BY §§ 29-27-101 TO 304, “COMPETITION IN 
UTILITY AND ENTERTAINMENT SERVICES,” OF THE COLORADO REVISED 
STATUTES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
17512-
3551 

CHERRY HILLS 
VILLAGE 

SHALL THE CITY OF CHERRY HILLS VILLAGE, WITHOUT INCREASING TAXES BY 
THIS MEASURE, AND TO RESTORE LOCAL AUTHORITY THAT WAS DENIED TO 
LOCAL GOVERNMENTS BY THE COLORADO GENERAL ASSEMBLY AND FOSTER A 
MORE COMPETITIVE MARKETPLACE, BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET, INCLUDING IMPROVED HIGH BANDWIDTH SERVICES BASED ON NEW 
TECHNOLOGIES, TELECOMMUNICATIONS SERVICES, AND/OR CABLE TELEVISION 
SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NON-PROFIT 
ENTITIES AND OTHER USERS OF SUCH SERVICES EITHER DIRECTLY OR 
INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, AS EXPRESSLY 
PERMITTED BY ARTICLE 27, TITLE 29 OF THE COLORADO REVISED STATUTES?  

PASS, 
2362-
613 

 RED CLIFF 

SHALL THE TOWN OF RED CLIFF BE AUTHORIZED TO PROVIDE CABLE 
TELEVISION, TELECOMMUNICATIONS AND/OR HI-SPEED INTERNET SERVICES TO 
RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND 
OTHER USERS OF SUCH SERVICES, EITHER DIRECTLY OR INDIRECTLY THROUGH 
PUBLIC OR PRIVATE SECTOR PARTNERS? 

PASS, 
56-24 

WRAY 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF WRAY, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY? 

PASS 
3167-
2461 



YUMA 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF YUMA, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY'S UTILITY SERVICE AREA? 

PASS, 
71%-
29% 

SPRING 2014     

MONTROSE 

REFERRED MEASURE "A" 

PASS 
3969-
1396 

WITHOUT INCREASING TAXES, SHALL THE CITIZENS OFTHE CITY OF MONTROSE, 
COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO PROVIDE ALL SERVICES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OFTHE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES," "TELECOMMUNICATIONS 
SERVICES" AND "CABLE TELEVISION SERVICES," INCLUDING ANY NEW AND 
IMPROVED HIGH BANDWIDTH SERVICES BASED ON FUTURE TECHNOLOGIES, 
UTILIZING COMMUNITY OWNED INFRASTRUCTURE INCLUDING BUT NOT LIMITED 
TO THE EXISTING FIBER OPTIC NETWORK, EITHER DIRECTLY OR INDIRECTLY 
WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO POTENTIAL SUBSCRIBERS 
THAT MAY INCLUDE TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL 
OR COMMERCIAL USERS WITHIN THE CITY? 

FALL 2013     

CENTENNIAL 

BALLOT QUESTION 2G 

PASS 
76%-
24% 

SHALL THE CITY OF CENTENNIAL, WITHOUT INCREASING TAXES, AND TO 
RESTORE LOCAL AUTHORITY THAT WAS DENIED TO ALL LOCAL GOVERNMENTS 
BY THE STATE LEGISLATURE, AND TO FOSTER A MORE COMPETITIVE 
MARKETPLACE, BE AUTHORIZED TO INDIRECTLY PROVIDE HIGHSPEED 
INTERNET (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, AND/OR 
CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
THROUGH COMPETITIVE AND NON-EXCLUSIVE PARTNERSHIPS WITH PRIVATE 
BUSINESSES, AS EXPRESSLY PERMITTED BY ARTICLE 29, TITLE 27 OF THE 
COLORADO REVISED STATUTES? 

FALL 2011     

LONGMONT 

BALLOT QUESTION 2A: WITHOUT INCREASING TAXES, SHALL THE CITIZENS OF 
THE CITY OF LONGMONT, COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO 
PROVIDE ALLSERVICES RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF 
THE COLORADO REVISED STATUTES, DESCRIBED AS "ADVANCES SERVICES," 
"TELECOMMUNICATIONS SERVICES" AND "CABLE TELEVISION SERVICES," 
INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH SERVICES BASED ON 
FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED INFRASTRUCTURE 
INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC NETWORK, EITHER 
DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO 
PROTENTIAL SUBSCRIBERS THAT MAY INCLUDE TELECOMMUNICATIONS 
SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL USERS WITHIN THE CITY 
AND THE SERVICE AREA OF THE CITY'S ELECTIC UTILITY ENTERPRISE?  Y/N 
 
 
 
 
 

PASS: 
YES 
60.82% 
(13238), 
NO 
39.18% 
(8529) 



FALL 2009     

LONGMONT 

BALLOT ISSUE 2C-- AUTHORIZATION TO ALLOW THE CITY TO PROVIDE 
TELECOMMUNICATIONS SERVICES, ADVANCED SERVICES AND CABLE 
TELEVISION SERVICES TO RESIDENTIAL AND COMMERCIAL USERS WITHIN THE 
SERVICE AREA OF THE CITY'S ELECTRIC UTILITY ENTERPRISE 

FAIL, 
YES 
44%, 
NO 
56% 

 

 
 
 



________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.

SENATE BILL 05-152

BY SENATOR(S) Veiga, and Mitchell;
also REPRESENTATIVE(S) Jahn, Crane, Harvey, Kerr, and Sullivan.

CONCERNING LOCAL GOVERNMENT COMPETITION IN THE PROVISION OF

SPECIFIED COMMUNICATIONS SERVICES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Title 29, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 27
Competition in Utility and Entertainment Services

PART 1
COMPETITION IN UTILITY

AND ENTERTAINMENT SERVICES

29-27-101.  Legislative declaration.  (1)  THE GENERAL ASSEMBLY

HEREBY FINDS AND DECLARES THAT IT IS THE POLICY OF THIS STATE TO

ENSURE THAT CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
AND HIGH SPEED INTERNET ACCESS, OTHERWISE KNOWN AS ADVANCED

SERVICE, ARE EACH PROVIDED WITHIN A CONSISTENT, COMPREHENSIVE, AND

NOTE:  This bill has been prepared for the signature of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.
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NONDISCRIMINATORY FEDERAL, STATE, AND LOCAL GOVERNMENT

FRAMEWORK.

(2)  THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT:

(a)  THERE IS A NEED FOR STATEWIDE UNIFORMITY IN THE

REGULATION OF ALL PUBLIC AND PRIVATE ENTITIES THAT PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE.

(b)  MUNICIPAL ORDINANCES, RULES, AND OTHER REGULATIONS

GOVERNING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IMPACT PERSONS LIVING OUTSIDE THE MUNICIPALITY.

(c)  REGULATING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IS A MATTER OF STATEWIDE CONCERN.

29-27-102.  Definitions.  AS USED IN THIS ARTICLE, UNLESS THE

CONTEXT OTHERWISE REQUIRES:

(1)  "ADVANCED SERVICE" MEANS HIGH-SPEED INTERNET ACCESS

CAPABILITY IN EXCESS OF TWO HUNDRED FIFTY-SIX KILOBITS PER SECOND

BOTH UPSTREAM AND DOWNSTREAM.

(2)  "CABLE TELEVISION SERVICE" MEANS THE ONE-WAY

TRANSMISSION TO SUBSCRIBERS OF VIDEO PROGRAMMING OR OTHER

PROGRAMMING SERVICE, AS WELL AS SUBSCRIBER INTERACTION, IF ANY,
THAT IS REQUIRED FOR THE SELECTION OR USE OF THE VIDEO PROGRAMMING

OR OTHER PROGRAMMING SERVICE.

(3)  "LOCAL GOVERNMENT" MEANS ANY CITY, COUNTY, CITY AND

COUNTY, SPECIAL DISTRICT, OR OTHER POLITICAL SUBDIVISION OF THIS

STATE.

(4)  "PRIVATE PROVIDER" MEANS A PRIVATE ENTITY THAT PROVIDES

CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(5)  "SUBSCRIBER" MEANS A PERSON THAT LAWFULLY RECEIVES
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CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.  A PERSON THAT UTILIZES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDED BY A

LOCAL GOVERNMENT FOR LOCAL GOVERNMENTAL OR INTERGOVERNMENTAL

PURPOSES AND IS USED BY PERSONS ACCESSING GOVERNMENT SERVICES IS

NOT A SUBSCRIBER FOR PURPOSES OF THIS ARTICLE.

(6)  "TELECOMMUNICATIONS SERVICE" HAS THE SAME MEANING AS

SET FORTH IN SECTION 40-15-102 (29), C.R.S.

29-27-103.  Limitations on providing cable television,
telecommunications, and advanced services.  (1)  EXCEPT AS PROVIDED

IN THIS ARTICLE, A LOCAL GOVERNMENT SHALL NOT:

(a)  PROVIDE TO ONE OR MORE SUBSCRIBERS CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE ANY

FACILITY FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(2)  FOR PURPOSES OF THIS ARTICLE, A LOCAL GOVERNMENT

PROVIDES CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR

ADVANCED SERVICE IF THE LOCAL GOVERNMENT PROVIDES THE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE TO ONE OR MORE SUBSCRIBERS:

(a)  DIRECTLY;

(b)  INDIRECTLY BY MEANS THAT INCLUDE BUT ARE NOT LIMITED TO

THE FOLLOWING:

(I)  THROUGH AN AUTHORITY OR INSTRUMENTALITY ACTING ON

BEHALF OF THE LOCAL GOVERNMENT OR FOR THE BENEFIT OF THE LOCAL

GOVERNMENT BY ITSELF;

(II)  THROUGH A PARTNERSHIP OR JOINT VENTURE;

(III)  THROUGH A SALE AND LEASEBACK ARRANGEMENT;
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(c)  BY CONTRACT, INCLUDING A CONTRACT WHEREBY THE LOCAL

GOVERNMENT LEASES, SELLS CAPACITY IN, OR GRANTS OTHER SIMILAR

RIGHTS TO A PRIVATE PROVIDER TO USE LOCAL GOVERNMENTAL FACILITIES

DESIGNED OR CONSTRUCTED TO PROVIDE CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE FOR INTERNAL

LOCAL GOVERNMENT PURPOSES IN CONNECTION WITH A PRIVATE PROVIDER'S
OFFERING OF CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
OR ADVANCED SERVICE; OR

(d)  THROUGH SALE OR PURCHASE OF RESALE OR WHOLESALE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT THE

AUTHORITY OF A LOCAL GOVERNMENT TO LEASE TO A PRIVATE PROVIDER

PHYSICAL SPACE IN OR ON ITS PROPERTY FOR THE PLACEMENT OF EQUIPMENT

OR FACILITIES THE PRIVATE PROVIDER USES TO PROVIDE CABLE TELEVISION,
TELECOMMUNICATIONS, OR ADVANCED SERVICES.

PART 2
CONDITIONS FOR PROVIDING SERVICES

29-27-201.  Vote - referendum.  (1)  BEFORE A LOCAL GOVERNMENT

MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE, AN

ELECTION SHALL BE CALLED ON WHETHER OR NOT THE LOCAL GOVERNMENT

SHALL PROVIDE THE PROPOSED CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE.

(2)  THE BALLOT AT AN ELECTION CONDUCTED PURSUANT TO THIS

SECTION SHALL POSE THE QUESTION AS A SINGLE SUBJECT AND SHALL

INCLUDE A DESCRIPTION OF THE NATURE OF THE PROPOSED SERVICE, THE

ROLE THAT THE LOCAL GOVERNMENT WILL HAVE IN PROVISION OF THE

SERVICE, AND THE INTENDED SUBSCRIBERS OF SUCH SERVICE.  THE BALLOT

PROPOSITION SHALL NOT TAKE EFFECT UNTIL SUBMITTED TO THE ELECTORS

AND APPROVED BY THE MAJORITY OF THOSE VOTING ON THE BALLOT.

29-27-202.  Exemption for unserved areas.  (1)  A LOCAL

GOVERNMENT SHALL BE EXEMPT FROM THE REQUIREMENTS OF THIS PART 2
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AND MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCE SERVICE IF:

(a)  NO PRIVATE PROVIDER OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDES THE

SERVICE ANYWHERE WITHIN THE BOUNDARIES OF THE LOCAL GOVERNMENT;

(b)  THE GOVERNING BODY OF THE LOCAL GOVERNMENT HAS

SUBMITTED A WRITTEN REQUEST TO PROVIDE THE SERVICE TO ANY

I N C UM B E N T  P R O V I D E R  O F  CABLE TELEVIS I O N  S E R V I C E,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE WITHIN THE

BOUNDARIES OF THE LOCAL GOVERNMENT; AND

(c)  THE INCUMBENT PROVIDER HAS NOT AGREED WITHIN SIXTY DAYS

OF THE RECEIPT OF A REQUEST SUBMITTED PURSUANT TO PARAGRAPH (b) OF

THIS SUBSECTION (1) TO PROVIDE THE SERVICE OR, IF THE PROVIDER HAS

AGREED, IT HAS NOT COMMENCED PROVIDING THE SERVICE WITHIN

FOURTEEN MONTHS OF THE RECEIPT OF THE REQUEST.

PART 3
COMPLIANCE WITH LOCAL, STATE,

AND FEDERAL REGULATIONS

29-27-301.  General operating limitations.  (1)  A LOCAL

GOVERNMENT THAT PROVIDES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE UNDER THIS

ARTICLE SHALL COMPLY WITH ALL STATE AND FEDERAL LAWS, RULES, AND

REGULATIONS GOVERNING PROVISION OF SUCH SERVICE BY A PRIVATE

PROVIDER; EXCEPT THAT NOTHING HEREIN SHALL BE CONSTRUED TO AFFECT

THE JURISDICTION OF THE PUBLIC UTILITIES COMMISSION WITH RESPECT TO

MUNICIPAL UTILITIES.

(2) (a)  A LOCAL GOVERNMENT SHALL NOT MAKE OR GRANT ANY

UNDUE OR UNREASONABLE PREFERENCE OR ADVANTAGE TO ITSELF OR TO

ANY PRIVATE PROVIDER OF CABLE TELEVISION SERVICES,
TELECOMMUNICATIONS SERVICES, OR ADVANCED SERVICES.

(b)  A LOCAL GOVERNMENT SHALL APPLY WITHOUT DISCRIMINATION

AS TO ITSELF AND TO ANY PRIVATE PROVIDER THE LOCAL GOVERNMENT'S
ORDINANCES, RULES, AND POLICIES, INCLUDING THOSE RELATING TO:
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(I)  OBLIGATION TO SERVE;

(II)  ACCESS TO PUBLIC RIGHTS-OF-WAY;

(III)  PERMITTING;

(IV)  PERFORMANCE BONDING WHERE AN ENTITY OTHER THAN THE

LOCAL GOVERNMENT IS PERFORMING THE WORK;

(V)  REPORTING; AND

(VI)  QUALITY OF SERVICE.

29-27-302.  Scope of article.  (1)  NOTHING IN THIS ARTICLE SHALL

BE CONSTRUED TO AUTHORIZE ANY LOCAL GOVERNMENT TO:

(a)  PROVIDE, DIRECTLY OR INDIRECTLY, CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE A

FACILITY FOR THE PURPOSE OF PROVIDING, DIRECTLY OR INDIRECTLY, CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(2)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO A

LOCAL GOVERNMENT PURCHASING, LEASING, CONSTRUCTING, MAINTAINING,
OR OPERATING FACILITIES THAT ARE DESIGNED TO PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE THAT THE LOCAL GOVERNMENT USES FOR INTERNAL OR

INTERGOVERNMENTAL PURPOSES.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO

THE SALE OR LEASE BY A LOCAL GOVERNMENT TO PRIVATE PROVIDERS OF

EXCESS CAPACITY, PROVIDED:

(a)  SUCH EXCESS CAPACITY IS INSUBSTANTIAL IN RELATION TO THE

CAPACITY UTILIZED BY THE LOCAL GOVERNMENT FOR ITS OWN PURPOSES;
AND

(b)  THE OPPORTUNITY TO PURCHASE AND THE OPPORTUNITY TO USE

SUCH EXCESS CAPACITY IS MADE AVAILABLE TO ANY PRIVATE PROVIDER IN
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A NONDISCRIMINATORY, NONEXCLUSIVE, AND COMPETITIVELY NEUTRAL

MANNER.

(4)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT EITHER

THE AUTHORITY OF THE STATEWIDE INTERNET PORTAL AUTHORITY CREATED

IN SECTION 24-37.7-102, C.R.S., TO CARRY OUT ITS MISSION OR TO

INTEGRATE THE ELECTRONIC INFORMATION DELIVERY SYSTEMS OF LOCAL

GOVERNMENTS INTO THE STATEWIDE INTERNET PORTAL AS DEFINED IN

ARTICLE 37.7 OF TITLE 24, C.R.S.

29-27-303.  Enforcement and appeal.  (1)  BEFORE AN INDIVIDUAL

SUBSCRIBER OR A PRIVATE PROVIDER THAT COMPETES WITH A LOCAL

GOVERNMENT IN THE GEOGRAPHIC BOUNDARIES OF THE LOCAL GOVERNMENT

MAY FILE AN ACTION IN DISTRICT COURT FOR VIOLATION OF THIS ARTICLE,
THAT PERSON SHALL FILE A WRITTEN COMPLAINT WITH THE LOCAL

GOVERNMENT.  THE FAILURE BY THE LOCAL GOVERNMENT TO ISSUE A FINAL

DECISION REGARDING THE COMPLAINT WITHIN FORTY-FIVE DAYS SHALL BE

TREATED AS AN ADVERSE DECISION FOR PURPOSES OF APPEAL.

(2)  AN APPEAL OF AN ADVERSE DECISION FROM THE LOCAL

GOVERNMENT MAY BE TAKEN TO THE DISTRICT COURT FOR A DE NOVO

PROCEEDING.

29-27-304.  Applicability.  THIS ARTICLE SHALL APPLY TO CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE AND TO THE PURCHASE, LEASE, CONSTRUCTION, MAINTENANCE, OR

OPERATION OF ANY FACILITY FOR THE PURPOSE OF PROVIDING SUCH SERVICE,
FOR WHICH A LOCAL GOVERNMENT HAS NOT ENTERED INTO AN AGREEMENT

OR OTHERWISE TAKEN ANY SUBSTANTIAL ACTION PRIOR TO MARCH 1, 2005,
TO PROVIDE SUCH SERVICE OR PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR

OPERATE SUCH FACILITIES.

SECTION 2.  Safety clause.  The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
Joan Fitz-Gerald Andrew Romanoff
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________
                              Bill Owens
                              GOVERNOR OF THE STATE OF COLORADO



Memorandum 

 
To:  City Council 

From:  Keith Robinson 

Date:  July 10, 2015 

Subject: Amending Chapter 5.10  

 Pertaining to Marijuana 

 

 

 

 

Amendments to Chapter 5.10 pertaining to marijuana are being presented for council 

review in ordinance form. Amendments were last discussed with council on June 2, 2015. 

Changes of note since the last discussion are: 

 

 References to Marijuana Concentrate have been removed as the state signed into 

 law, effective July 1st, criminal regulations making the unlicensed manufacturing 

 of concentrates by use of explosive chemicals a Drug Felony 2. 

 

 Section 5, addresses personal grow operations. Paragraph B is to address 

 personal grow situation where total plant counts may exceed 6 plants. The intent 

 of this section is to try and regulate these type grows keeping in mind life and 

 safety concerns. 

 

As explained in the earlier presentation this ordinance and amendments is intended to 

only address those violations that would be comparable to a petty or low level 

misdemeanor at the state level. We also tried to limit it to those areas appearing practical 

to address at a local area. Enforcement by the police department may be made either 

through local ordinance or state statute violations. 

 

Where applicable we also tried to make the reference and connection to other local 

existing regulations like the LDC. 

 

 



 

 

ORDINANCE NO. 7 

SERIES 2015 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 

COLORADO, AMENDING TITLE 5 GENERAL OFFENSES, CHAPTER 5.10 GENERAL 

OFFENSES OF THE CITY OF GUNNISON MUNICIPAL CODE,  RELATED TO 

MARIJUANA. 

 

WHEREAS, the Colorado Medical Marijuana Code is contained in 12-43.3-101, et seq., 

C.R.S.; and, 

  

WHEREAS, the Colorado Retail Marijuana Code is contained 12-43.4-101, et. seq., 

C.R.S.; and,  

 

WHEREAS, administrative regulations pertaining to both medical and retail 

establishments promulgated by the State Licensing Authority are contained in the Colorado Code 

of Regulations; and  

 

WHEREAS, the City Council has approved Ordinance 5, Series 2015, relating to the 

licensing and regulation of medical and retail marijuana establishments within the City. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GUNNISON, 

COLORADO, ORDAINS THAT: 

 

Section 1.  Authority.  The City Council hereby finds, determines, and declares that it has 

the power and authority to adopt this Article pursuant to: 

 

A. The Colorado Medical Marijuana Code, C.R.S., Title 12, Article 43.3; 

B. The Colorado Retail Marijuana Code, C.R.S. Title 12, Article 43.4; 

C. The authority granted to home rule municipalities by Article XX of the Colorado 

Constitution; 

D. The powers contained in the City of Gunnison Home Rule Charter; 

E. The Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.; 

F. Part 3 of Article 23 of Title 31, C.R.S., (concerning municipal zoning powers);  

G. Section 31-15-103, C.R.S., (concerning municipal police powers);  

H. Section 31-15-401, C.R.S., (concerning municipal police powers); and, 

I. Section 31-15-501, C.R.S., (concerning municipal authority to regulate businesses).   

 

Section 2.  Definitions.  Unless otherwise defined in this Ordinance, or as may be set forth in 

Chapter 3, 8 and 14 of the City of Gunnison Municipal Code (GMC), or the City of Gunnison 

Land Development Code (LDC), the City of Gunnison incorporates the definitions for the 

marijuana industry as set forth in the Colorado Medical Marijuana Code, the Colorado Retail 

Marijuana Code, and the regulations propounded by the State Licensing Authority. 

 

Section 3.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, Section 5.10.180 Possession of marijuana is hereby repealed and reenacted to 

read as follows: 

 

 5.10.180 Possession of marijuana 
 

 A.  No person under the age of 21 who does not possess a medical marijuana card in  

  compliance with the Colorado Revised Statutes shall possess marijuana or   

  consume marijuana within the City. 
 

 B.  No person 21 years of age or older who does not possess a medical marijuana card in  

  compliance with the Colorado Revised Statutes shall possess more than one ounce of  

  marijuana, except as permitted pursuant to Colorado Constitution, Article XVIII, Section  

  16 (3)(b). 

 

 C.  No person who possess a medical marijuana card in compliance with Colorado Revised  

  Statute shall possess more than two ounces of marijuana, except as permitted pursuant to  

  Colorado Constitution, Article XVIII, Section 14 (4)(b). 

 

 D. Licensed Persons engaged in the transportation or movement of marijuana, in the course  

  of doing business for a licensed marijuana establishment, are exempt from this section  

  5.10.080. 
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 E. Possession of not more than one ounce of marijuana or consumption of marijuana   

  by a person under the age of 21 is a petty offense.   

 

 F. Possession of more than one ounce but less than two ounces of marijuana is a petty  

  offense. Possession of two ounces but less than 6 ounces of marijuana is a misdemeanor. 

 

Section 4.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, Section 5.10.182 Transfer, sale and purchase of marijuana, is hereby repealed 

and reenacted to read as follows: 

 

 5.10.182 Unlicensed transfer, sale or purchase of marijuana 

 

 A.  No person shall transfer, sell, trade, exchange, or give, with or without   

  remuneration, any amount of marijuana to a person under the age of 21.  

 

 B.  No person under the age of 21 may obtain marijuana by any means, with or without 

  remuneration.  

 

 C.  No person shall transfer, sell, trade, or exchange, with remuneration, any amount  

  of marijuana to a person 21 years of age and older without a license. 

 

 D.  No person shall give, without remuneration, more than one ounce of marijuana to  

  a person 21 years of age and older.  

 

 E.  No person 21 years of age or older may obtain more than one ounce of marijuana, 

  with or without remuneration. 

 

  F.  Restrictions placed on transferring, exchanging or giving of marijuana does not  

  apply to persons who are in compliance with the Colorado Revised Statutes  

  pertaining to medical marijuana.  

 

 G.  The transfer, sale, trade, or exchange of marijuana in violation of this section is a  

  misdemeanor. Obtaining marijuana in violation of this section is a petty offense. 
  

Section 5.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, Section 5.10.183 Personal cultivation of marijuana, is hereby repealed and 

reenacted to read as follows: 
 

 5.10.183 Personal cultivation of marijuana 

 

 A.  No individual shall cultivate or allow cultivation on premises under their   

  control of more than six marijuana plants, three of which are mature flowering  

  plants, except as allowed pursuant to Colorado Constitution, Article XVIII, Section 14  

  (4)(b) or Article  XVIII, Section 16. The marijuana produced by such cultivation, in  

  excess of legal possession limits, shall be maintained on the premises where  

  grown. Marijuana cultivated by an individual shall not be sold.  

 

 B.  Cultivation of more than six plants by a primary care giver, medical marijuana patient or 

  by multiple individuals on a single property is prohibited; 

  

  1. Within a single-family dwelling unit where the aggregate area used for the  

   production and growing of marijuana plants exceeds a contiguous 25 square-foot  

   secure area; 

 

  2. Within the common area of a multi-family dwelling unit; 

 

  3. Within any dwelling, apartment, duplex, residence, or location where individuals  

   reside where the aggregate area used for the production and growing of   

   marijuana plants exceeds 25 square-foot; 

 

  4. If the property is not in compliance with the International Building Code as  

   adopted by the  City of Gunnison;  
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  5. If the property is not in compliance, to the standard used for licensed marijuana  

   establishments, as to odor provisions of the LDC, Section 3.15 (B)(10). 
   

 C.  No person shall openly or publicly cultivate marijuana. “Openly or publicly  

  cultivated” means the plants, lights, sounds and odors associated with cultivation  

  are clearly visible and identifiable from a public place or cause a public nuisance.  

 

 D. No person shall cultivate marijuana except in a secure area as defined in the LDC.  
 

 E. No person shall cultivate marijuana in a residence where a person under twenty-one  

  years of age lives unless the cultivation area is in a secure area denying the underage  

  person  access. 

 

 F. No person shall cultivate marijuana in a residence visited by persons under twenty-one  

  years of age without ensuring that access to the cultivation site is reasonably restricted  

  preventing access for the duration of the underage persons visit. 

 

 G.  Violation of any part of this section is a misdemeanor. 

 

Section 6.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, is hereby amended to add a new Section 5.10.185, Unlawful acts related to 

licensed commercial marijuana establishments. 

 

 5.10.185, Unlawful acts related to licensed commercial marijuana establishments 

 

 A. It is unlawful to allow an unauthorized person into a limited-access area. 

 

 B. It is unlawful to allow a person licensed pursuant to state statute to be within  

  a limited-access area without the person's license badge displayed as required 

  by state statute, except as provided in section 12-43.3-701 and 12-43.4-701, 

  C.R.S.  

 

 C. It is unlawful to sell or permit the sale of marijuana or marijuana products to  

  a person under twenty-one years of age who does not possess a medical  

  marijuana card in compliance with the Colorado Revised Statutes. 

 

 D. It is unlawful to sell or permit the sale of medical marijuana or medical marijuana  

  products to a person not authorized to purchase medical marijuana pursuant to  

  Colorado Statute. 

 

 E. It is unlawful to present false, altered or fraudulent identification or documents  

  when purchasing marijuana or marijuana products. 

 

 F. It is unlawful for a person under twenty-one years of age to purchase marijuana,  

  marijuana concentrate or marijuana products who does not possess a medical  

  marijuana card in compliance with the Colorado Revised Statutes.  

 

 G It is unlawful for a person not authorized to purchase medical marijuana or medical 

  marijuana products to purchase from a medical marijuana business. 

 

 H. It is unlawful to sell more than a quarter of an ounce of retail marijuana and no  

  more than a quarter of an ounce equivalent of a retail marijuana product during  

  a single transaction to a nonresident of Colorado. 

 

 I. It is unlawful to sell more than one ounce of retail marijuana and no more than 

  an ounce equivalent of a retail marijuana product during a single transaction. 
 

 J. It is unlawful to sell, serve, or distribute marijuana, marijuana concentrate or  

  products containing marijuana except during the hours provided for in the City of  

  Gunnison Land Development Code. 

 

 K. It is unlawful for a person to consume marijuana or products containing   

  marijuana or marijuana concentrate in a licensed marijuana establishment, and   
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  it is unlawful for a marijuana licensee to allow marijuana or products containing  

  marijuana or marijuana concentrate to be consumed upon its licensed   

  premises. 

 

 L. It is unlawful to have on any licensed premises any marijuana, marijuana  

  products, or marijuana paraphernalia that shows evidence of marijuana usage 

  or marijuana products having been consumed or partially consumed. 

 

 M. It is unlawful for any person licensed to sell marijuana or marijuana products  

  to: 

   

  (1)  Display any signs that are inconsistent with the LDC; 

 

  (2)  To use advertising material that is misleading, deceptive, or false, or  

   that is designed to appeal to minors 
 

 N. All sales, transfers and distribution of marijuana by a licensed marijuana   

  establishment shall occur only upon licensed premises, and the licensee shall be  

  strictly prohibited from delivery of marijuana to any person at any other   

  location.   

 

 O. The transfer, sale, trade, or exchange of marijuana in violation of this section is a  

  misdemeanor. Obtaining marijuana in violation of this section is a petty offense. 
  

Section 7.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, is hereby amended to add a new Section 5.10.187, Immunity for persons who 

suffer or report an emergency drug or alcohol overdose event. 

 

 5.10.187, Immunity for persons who suffer or report an emergency drug or alcohol  

 overdose event. 

 

 A. A person shall be immune from criminal prosecution for an offense under Sections 

  5.10.160, 5.10.180, 5.10.181, 5.10.182(A), (B) or (D), and 5.10.184 of this Chapter: 

  

  1.  The person reports in good faith an emergency drug or alcohol   

   overdose event to a law enforcement officer, to the 911 system,   

   or to a medical provider; 

 

  2.  The person remains at the scene of the event until a law    

   enforcement officer or an emergency medical responder arrives   

   or the person remains at the facilities of the medical provider   

   until a law enforcement officer arrives; 

  

  3. The person identifies himself or herself to, and cooperates with,   

   the law enforcement officer, emergency medical responder, or   

   medical provider; and 

 

  4.  The offense arises from the same course of events from which   

   the emergency drug or alcohol overdose event arose. 

 

 B. The immunity described in subsection 1 of this section also extends to   

  the person who suffered the emergency drug or alcohol overdose event. 

 

 C. The immunity described in subsection 1 of this section does not apply to a licensee 

  or employee or agent of a marijuana establishment. 

 

Section 8.   City of Gunnison Municipal Code, Title 5, General Offenses, Chapter 5.10, 

General Offenses, is hereby amended to add a new Section 5.10.188, Relationship to Colorado 

Retail Marijuana Code, Colorado Medical Marijuana Code and Colorado Code of Regulations. 

 

5.10.188, Colorado Retail Marijuana Code, Colorado Medical Marijuana Code and 

Colorado Code of Regulations (CCR) 
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A. Except as otherwise specifically provided the City of Gunnison Ordinances 

 related to marijuana incorporates the requirements and procedures set forth in the 

 Colorado Retail Marijuana Code, the Colorado Medical Marijuana Code and the 

 Colorado Code of Regulations. In the event of any conflict between the 

 provisions of this section and the provisions of the Colorado Retail Marijuana 

 Code, Colorado Medical Marijuana Code and Colorado Code of Regulations or 

 any other applicable state or local law, the more restrictive provision, article or 

 section shall be used. 

 

Section 9.   If any section of this ordinance is, for any reason, held to be invalid or 

unconstitutional, such decision shall not affect the validity or the constitutionality of the 

remaining portions of the ordinance. The City Council of the City of Gunnison hereby declares 

that it would have passed this ordinance, and each section thereof, irrespective of the fact that 

any one or more sections be declared unconstitutional.  

 

 

INTRODUCED, READ, PASSED, AND ORDERED PUBLISHED this 14th day of 

June, 2015, on first reading, and introduced, read, and adopted on second and final reading this 

_____ day of _________, 2015.  

 

 

       ____________________________________ 

       Mayor 

 

 

(SEAL) 

 

 

ATTEST: 

 

 

_______________________________ 

City Clerk 

 

 

Published by title only in the  

Gunnison Country Times Newspaper    

July 23, 2015 
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