ORDINANCE NO. 5§
SERIES 2015

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON,
COLORADO, AMENDING TITLES 3, 8 AND 14 OF THE CITY OF GUNNISON
MUNICIPAL CODE AND THE LAND DEVELOPMENT CODE OF THE CITY OF
GUNNISON, ESTABLISHING RULES, STANDARDS AND POLICIES FOR LICENSING
AND REGULATING THE USE OF LAND WITHIN THE BOUNDARIES OF THE CITY
OF GUNNISON FOR THE RETAIL SALE, CULTIVATION, MANUFACTURING, AND
TESTING OF MARIJUANA AND MARIJUANA PRODUCTS.

WHEREAS, the Colorado Medical Marijuana Code is contained in 12-43.3-101, et seq.,
C.R.S.; and

WHEREAS, the Colorado Retail Marijuana Code is contained in 12-43.4-101, et. seq.,
C.R.S.; and

WHEREAS, administrative regulations pertaining to both medical and retail marijuana
establishments promulgated by the State Licensing Authority are contained in the Colorado Code
of Regulations; and

WHEREAS, in 2011, electors of the City of Gunnison voted to prohibit the operation of
medical marijuana establishments within the City; and

WHEREAS, in 2011, the City Council adopted Ordinance 2, Series 2011, prohibiting the
establishment of Medical Marijuana Centers, Optional Premises Cultivation Operations and
Medical Marijuana-Infused Product Manufacturers within the City of Gunnison; and

WHEREAS, in 2013, the City Council of the City of Gunnison, passed Ordinance No. 6,
Series 2013, prohibiting the operation of retail marijuana establishments within the City; and

WHEREAS, since the action of voters in 2010, and the City’s action in 2013, regulations
regarding the marijuana industry, both medical and retail, have been developed and refined by the
State legislature, and members of the public have requested that the City determine whether to
continue the prohibition on medical and retail marijuana establishments within the City; and

WHEREAS, on November 4, 2014, the City of Gunnison put the question to registered
electors of the City of Gunnison, whether to allow medical marijuana establishments within the
City, whether to allow retail marijuana establishments in the City, and whether to allow the sale
of medical or retail marijuana within the City would be subject to local taxation; and

WHEREAS, voters approved the establishment of medical and retail marijuana
establishments within the City limits, as well as taxation on sales of the same, subject to such rules,
regulations, limitations and restrictions as may be adopted by City Council; and,

WHEREAS, both the Colorado Medical Marijuana Code and the Colorado Retail
Marijuana Code specifically authorize a local jurisdiction which is going to allow the medical and
retail marijuana establishments within its boundaries, to adopt its own time, place and manner of
restrictions, as well as other local regulations, which rules and regulations may be stricter than
those established by the State of Colorado; and

WHEREAS, the City Council of the City of Gunnison has received and considered City
staff and public input into the creation of the following regulations regarding the marijuana
industry within the City, and specifically the health, safety and welfare of its citizens.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GUNNISON,
COLORADO, ORDAINS THAT:

Section 1. Authority. The City Council hereby finds, determines, and declares that it has the
power and authority to adopt this Article pursuant to:

A. The Colorado Medical Marijuana Code, C.R.S., Title 12, Article 43.3;

B. The Colorado Retail Marijuana Code, C.R.S. Title 12, Article 43.4;

C. The authority granted to home rule municipalities by Article XX of the Colorado
Constitution;
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The powers contained in the City of Gunnison Home Rule Charter;

The Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.;
Part 3 of Article 23 of Title 31, C.R.S., (concerning municipal zoning powers);
Section 31-15-103, C.R.S., (concerning municipal police powers);

Section 31-15-401, C.R.S., (concerning municipal police powers); and,

Section 31-15-501, C.R.S., (concerning municipal authority to regulate businesses).

THEOTEEU

Section 2. Definitions. Unless otherwise defined in this Ordinance, or as may be set forth in
Chapter 5 of the City of Gunnison Municipal Code (GMC), the City of Gunnison incorporates the
definitions for the marijuana industry as set forth in the Colorado Medical Marijuana Code, the
Colorado Retail Marijuana Code, and the regulations propounded by the State Licensing
Authority.

Section 3. City of Gunnison Municipal Code, Title 3, Finance, Chapter 3.10, City Sales and Use
Tax Code, Section 3.10.060, Schedule of Sales Tax and Distribution of Receipts, is hereby
repealed and reenacted to read as follows:

A. There is imposed a tax in an amount equivalent to three percent of all sales of commodities
and services specified in GMC 3.10.040. The receipts of the tax shall be deposited in the
general fund of the city and shall be applied as specified in GMC 3.10.380.

B. Commencing July 1, 2007, through and including June 30, 2032, there is imposed a tax, in
addition to the tax set forth in subsection (A) of this section, in an amount equivalent to
one percent of all sales of commodities and services specified in GMC 3.10.040.
Commencing July 1, 2032, the tax specified in the preceding sentence shall be reduced to
a tax, in addition to the tax set forth in subsection (A) of this section, in an amount
equivalent to one-quarter of one percent of all sales of commodities and services specified
in GMC 3.10.040. The receipts of the tax shall be deposited in the city park and recreation
fund and shall be applied as specified in GMC 3.10.380.

C. Commencing July 1,2015, there is imposed a tax, in addition to taxes set forth in subsection
(A) and (B) of this section, in the amount of five percent (5%) on the sale of medical
marijuana, medical-marijuana infused products, retail marijuana and retail marijuana
products, and an excise tax in the amount of five percent (5%) of the cash value of the
transaction on the sale by a retail marijuana cultivation facility or retail marijuana products
manufacturing facility to a licensed marijuana establishment outside the City of Gunnison.
All revenues derived from such tax shall be collected and spent to defray costs incurred in
regulating the marijuana industry, funding social, recreational, and educational programs
within the community as may be determined by the City, including substance abuse
prevention, education and counseling programs, and to promote the general purposes of
the City of Gunnison.

D. Retailers shall add to the sale price or charge the tax imposed in subsections (A), (B) and
(C) of this section, or the average equivalent thereof, insofar as such average equivalent is
expressed in combined form with that of the tax imposed by operation of Part 1 of Article
26 of Title 39, C.R.S., as amended, in accordance with schedules of said combined average
equivalents duly adopted and promulgated by the Executive Director of the Colorado
Department of Revenue. The retailer shall show such tax as a separate and distinct item,
and when added, such tax shall constitute a part of such price or charge and shall be a debt
from the consumer or user to the retailer until paid and shall be recoverable at law in the
same manner as other debts. The retailer shall be entitled as collecting agent of the city to
apply and credit the amount of collections against the rate to be paid under the provisions
of GMC 3.10.050, remitting any excess of collections over said rate, less the five percent
collection expense allowance, to the director of finance in the retailer’s next monthly sales
tax return.

Section 4. City of Gunnison Municipal Code, Title 8, Business Regulation, is hereby amended to
add a new Chapter 8.50 Marijuana Business Licensing Regulations.

Chapter 8.50 MARIJUANA BUSINESS LICENSING REGULATIONS
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8.50.010 License Required.

No person shall operate any marijuana establishment within the City of Gunnison without a license
from the State of Colorado and the City of Gunnison. The City may issue a license, or licenses as
appropriate, from any of the following classes: medical marijuana center, optional premises
cultivation operation, medical marijuana-infused products manufacturing, retail marijuana store,
retail marijuana cultivation facility, retail marijuana products manufacturing facility, retail
marijuana testing facility. Dual operations are allowed within the City. No person, or entity in
which the same person has an interest, may obtain more than one license for each class of
marijuana establishment.

8.50.020 Application and License Fee Required.

An applicant shall pay the City an application fee and license fee when the application is filed.
City Council shall set these fees by Resolution. If an application is later withdrawn, the City shall
refund the license fee paid by the applicant. Application fees are nonrefundable.

8.50.030 Application for License.

A. General Application Requirements. All applications for licenses authorized pursuant to
Section 12-43.3-301, C.R.S. and Section 12-43.4-301, C.R.S., shall be made on forms
approved by the State of Colorado.

B. City-Specific Application Requirements. In addition to the application requirements
contained in Section A. above, the City requires the following to be included in all
applications submitted to the City and the state licensing authority:

1. Results of local background check performed by the City of Gunnison Police
Department for all persons to be involved in the business, including proposed
licensee, owner(s), business managers, or financier(s);

2. Consent/Acknowledgment in writing from the landlord and/or property owner if
applicable, acknowledging that the premises will be operated as a marijuana
establishment and consenting thereto;

3. An approved Site Development application and/or Conditional Use permit as
applicable;

4. Approval from Community Development Department, that the intended site,
buildings and facilities meet necessary local regulations as well as industry-specific
regulations, or any conditions necessary to make the site compliant. A pre-
application conference with the Community Development Department staff and
review of the proposed site is optional, but is highly recommended, in order to assist
in obtaining necessary approvals under this section.

8.50.040 License Application Processing and Procedure.

A. Medical Marijuana Establishment.

1. Public Hearing - City Council. Upon receipt of a complete application and the fees
required for a local license, the City shall set a public hearing on the application to
be held not less than thirty (30) days after the receipt by City Council of the
application. Notice of such hearing shall be given pursuant to Section 12-43.3-302,
C.R.S. The public hearing shall be conducted in the following format:

Call to Order

Record of Attendance

Applicant Identification

Report from City Clerk/City Attorney

Determination of the Neighborhood Within City Limits
Applicant’s Testimony

Testimony in Favor

Testimony in Opposition

SR e a0 o
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1. Close Public hearing

2. No action shall be taken by City Council following the public hearing.

3. Following receipt of proof by the state local licensing authority of conditional

licensing of the applicant by the state licensing authority, the City shall proceed to
make findings of fact and approve or deny the application as set forth below in
Section 8.50.050.

B. Retail Marijuana Establishment

1. If the state licensing authority receives an application for original licensing for any

retail marijuana establishment, the state licensing authority shall provide, within
seven days, a copy of the application to the City, and the City shall determine
whether the application complies with the City’s time, place, manner restrictions
regarding retail marijuana businesses. All City-Specific Application requirements
contained in Section 8.50.030B (1-4) must be included in the application and must
be completed in order for the City to inform the state licensing authority whether
the application complies with such local restrictions as required by Section 12-43.4-
301, C.R.S. The City Clerk as the local licensing authority shall provide such
determination to the state licensing authority.

Public Hearing. If the applicant receives conditional state licensure from the state
licensing authority, the City shall set a public hearing before City Council on the
application to be held following public notice as set forth in Section 12-43.4-302,
C.R.S. The public hearing shall be conducted in the following format:

Call to Order

Record of Attendance

Applicant Identification

Report from City Clerk/City Attorney

Determination of the Neighborhood Within City Limits
Applicant’s Testimony

Testimony in Favor

Testimony in Opposition

Close Public hearing

FER O a0 o

Council Action Following Hearing. The City Council may take action on the
application following the public hearing, either on the same day as the public
hearing, or at such regular session as determined by Council. The City Council
shall make findings of fact and approve or deny the application as set forth below
in Section 8.50.050.

8.50.050 Findings of Fact.

The City Council shall make written findings approving, approving with conditions, or denying an
application for a marijuana establishment within the City. In order to approve an application,
Council must make at least the following findings:

A. The application complies with all relevant provisions of the Colorado Medical Marijuana
Code, 12-43.3-101, et. seq., C.R.S., as amended, or the Colorado Retail Marijuana Code,
12-43.4-101, et. seq., C.R.S., as amended, as applicable.

B. That the application is complete and complies with the City application requirements.

C. That the applicant has received conditional licensing from the state licensing authority.

D. That the applicant has paid the application and license fees established by the City.

E. That the application complies with all relevant provisions of the City of Gunnison Land
Development Code.
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F. That all testimony both in favor of or in opposition to issuance of the license sought has
been considered.

G. That the Council has considered the needs and desires of the neighborhood in which the
licensed premises will be located.

H. That the local background check performed by the City of Gunnison Police Department
does not establish any concern regarding the applicant’s ability to operate the marijuana
establishment.

I. That Consent/Acknowledgment in writing has been received from the landlord and/or
property owner as applicable, acknowledging that the premises will be operated as a
marijuana establishment and consenting thereto.

Any conditions of approval of the application shall be set forth in writing. A City license will not
be issued until conditions of approval have been met. Any denial of an application shall be
accompanied by written findings.

8.50.060 Modification or Alteration to Premises Following Issuance of License.

In addition to receiving approval in advance from the state licensing authority, approval from the
Community Development Department, the Building Department and the Fire Department must be
obtained prior to any modification or alteration of the premises following initial licensure of the
premises. Modifications or alterations requiring approval are those that materially or substantially
alter the licensed premises or the usage of the licensed premises from the plans originally approved.
A determination of the Community Development Department should be sought as to whether any
change is material or substantial prior to any modification or alteration being made. If deemed
necessary by the Community Development Department, approval from a state licensed engineer,
that any proposed modifications are in compliance with all ICC Codes, may be required. The City
Council shall set the fee for review of premises modifications by Resolution.

8.50.070 License Renewal.
Licenses are valid for one (1) year.

License renewal applications shall be processed pursuant to Section 12-43.3-311, C.R.S. for
medical marijuana establishments and pursuant to Section 12-43.4-310, C.R.S. for retail marijuana
establishments. No renewal of a license shall be approved by the City until the license renewal
fee set by City Council by Resolution is paid, until results of a local background check are provided
by the City of Gunnison Police Department, and until confirmation is received from the
Community Development Department, Building Department, and Fire Department, that the
licensed premises continue to meet the necessary regulations required for licensure. License
renewal may be approved by the City Clerk as the local licensing authority.

The City may revoke or elect not to renew any license if it determines that the licensed premises
have been inactive, without good cause, for at least one year.

8.50.080 Transfer of Location of License.

A license for a marijuana establishment may be transferred to another location within the City
pursuant to Section 12-43.3-310, C.R.S., for medical marijuana establishments, and pursuant to
Section 12-43.4-309, C.R.S. for retail marijuana establishments. An application to transfer the
location of a license must be accompanied by the transfer of license location fee set by City Council
by Resolution. In addition, the applicant must comply with Section 8.50.030 B, parts 1-4 of the
City Code, and will be subject to any reasonable restrictions that exist or may be placed upon the
new location by City Council.

8.50.090 Transfer of Ownership.

A marijuana establishment license may be transferred to a new owner pursuant to Section 12-43.3-
309, C.R.S. for medical marijuana establishments, and pursuant to Section 12-43.4-308, C.R.S. for
retail marijuana establishments. An application to transfer ownership must be accompanied by the
transfer of ownership fee set by City Council by Resolution. In addition, the applicant must
comply with Section 8.50.030B, part 1, and shall be subject to the procedures for licensure set
forth in Section 8.50.040 of the City Code.
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8.50.100 License Suspension or Revocation.
The City may suspend or revoke a license in accordance with the provisions of Section 12-43.3-

601, C.R.S., for medical marijuana establishments, and Section 12-43.4-601, C.R.S., for retail
marijuana establishments.

A. A marijuana establishment license may be suspended or revoked by the City for any of the
following violations:

1.

10.

11.

12.

13

14.

15.

Conviction of the business, a licensee, or any owner, business manager, or financier
of any violation of this chapter or any other law, rule or regulation applicable to the
use of marijuana or operation of a marijuana establishment;

Misrepresentation or omission of any material fact, or false or misleading
information, on the application or any amendment thereto, or any other information
provided to the City related to the marijuana establishment;

Violation of any law which, occurring prior to submittal of the application, could
have been cause for denial of the license application;

Distribution of marijuana, including, without limitation, delivering or transporting
marijuana in violation of this Chapter or any other applicable law, rule or
regulation;

Operation of a marijuana establishment in violation of the specifications of the
license application, any conditions of approval by the city;

Failure to comply with all applicable kitchen-related health and safety standards of
the Colorado Department of Public Health and Environment regulations as set forth
in Code of Colorado Regulations;

Failure to comply with the operation procedures and food service protection
provisions of the Marijuana Product Manufacturing Facilities standards of the

Colorado Department of Permanent Rules Related to Retail Marijuana Code;

Disposal of organic toxic pollutants, hazardous substances, and toxic pollutants in
violation of procedures established by City, state and federal regulations;

Modification of the premises without prior approval pursuant to 8.50.060;

Failure to maintain, or provide to the city upon request, any books, recordings,
reports, or other records required by this chapter;

Failure to properly notify the city and to complete necessary forms for changes in
financial interest, business managers, financier, agent, or change of address;

Failure to comply with all relevant provisions of the City of Gunnison Land
Development Code;

. Temporary or permanent closure, or other sanction of the establishment, by the city,

or other governmental entity with jurisdiction, for failure to comply with health and
safety provisions of this chapter or otherwise applicable to the establishment or any
other applicable law;

Revocation or suspension of another marijuana establishments license or any other
license issued by the city, the State of Colorado, or any other jurisdiction, held by
a licensee of the marijuana establishment;

Failure to maintain the proper occupational licenses and registrations issued by the
State of Colorado for owners, managers, operators, employees, contractors, and
other support staff employed by, working in, or having access to restricted areas of
the licensed premises of a marijuana establishment;
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16. Failure to correct any violation of any law, or comply with any order to correct a
violation of any law within the time stated in the notice and order; and,

17. Suspension or revocation of a license by the State of Colorado.

B. In the event an establishment, licensee, owner, business manager, or financier is charged
with violation of any law, upon which a final judgment would be grounds for suspension
or revocation of the license, the city may suspend the license pending resolution of the
alleged violation.

C. If the city revokes or suspends a license, the establishment may not move any marijuana
from the premises except under supervision of the City of Gunnison Police Department or
the state licensing authority.

D. In determining whether a license should be suspended or revoked, and in determining what
conditions should be imposed in the event of a suspension, the city shall consider:

1. The nature and seriousness of the violation — e.g., public safety, license violations,
license infractions;

2. Corrective action, if any, taken by the licensee;

3. Prior violation(s), if any, by the licensee; .

4. The likelihood of recurrence;

5. All circumstances surrounding the violation;

6. Whether the violation was willful or deliberate;

7. Previous sanctions, if any, imposed against the licensee; and

8. Whether the owner or manager is the violator or has directed an employee or other
individual to violate the law.

Section 5. City of Gunnison Municipal Code, Title 14 (Technical Codes), Chapter 14.10, Building
Code, Section 14.10.030 (Amendments) is hereby amended by the addition of the following:

International Building Code, Chapter 3, Section 306.2, F-1 Moderate Hazard Occupancies, shall
be amended by adding the following new occupancy designations to the existing list:

Licensed Medical Marijuana Cultivation (Optional Premises Cultivation)

Licensed Retail Marijuana Cultivation

Licensed Medical Marijuana Manufacturer (Medical Marijuana-Infused Products
Manufacturer)

Licensed Retail Marijuana Products Manufacturer

Section 6. City of Gunnison Municipal Code, Title 14 (Technical Codes), Chapter 14.20,
Mechanical Code, Section 14.20.030 (Amendments) is hereby amended by the addition of the
following:

International Mechanical Code, Chapter 5, Section 501.2.2, Exhaust Opening Protection, shall be
amended by adding the additional new paragraph:

In order to mitigate odors, all marijuana establishments shall be equipped with a
mechanical source capture system. Source capture systems shall comply with all building,
mechanical and fire code provisions. In-line exhaust filtration may include carbon filtration
system or other equivalent filtration apparatus approved by the Building Official. Source
capture system apparatus shall be maintained in proper working condition.
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Section 7. City of Gunnison Municipal Code, Title 14 (Technical Codes), Chapter 14.30, Fire
Code, Section 14.30.030 (Amendments) is hereby amended by the addition of the following:

International Fire Code, Chapter 27, Hazardous Materials — General Provisions, shall be amended
by adding the following new Sections:

Section 2701.7, Provisions for Marijuana Establishments. All marijuana establishments licensed
to operate in the City of Gunnison shall comply with the following standards.

A. Licensed Medical Marijuana-Infused Products Manufacturer and Retail Marijuana
Products Manufacturer shall be prohibited from using flammable and combustible liquids
and any compressed gases in the processing for marijuana to marijuana concentrates, oil,
tinctures or other products.

Exception. Licensed Medical Marijuana-Infused Products Manufacturer and Retail
Marijuana Products Manufacturer may use Carbon Dioxide gas in the processing of
marijuana into concentrates, oil, tincture or other products. The system must receive permit
approval from the City of Gunnison Fire Marshal prior to issuing a certificate of occupancy.

B. All equipment using Carbon Dioxide in the processing of marijuana into concentrate shall
possess safety manufacturing labeling from an accredited testing laboratory (Underwriters
Laboratories, International Code Council, others). In the event that the equipment has not
been tested by an accredited testing laboratory, the design and installation of said
equipment may be stamped and certified by a licensed engineer in the State of Colorado.

C. Licensed Marijuana Cultivation establishments shall be prohibited from using flammable
and combustible liquids and any compressed gases in the cultivation of marijuana.
Exception. Marijuana establishments licensed by the City of Gunnison for Marijuana
cultivation may use Carbon Dioxide gas to enhance the growth of marijuana under the
following provisions and standards:

1. All Carbon Dioxide equipment must receive permit approval from the City of
Gunnison Fire Marshal prior to issuing a certificate of occupancy.

2. All equipment used for Carbon Dioxide infusion for cultivation shall possess a
safety manufacturing labeling from an accredited testing laboratory (Underwriters
Laboratories, International Code Council, others). In the event that the equipment
has not been tested by an accredited testing laboratory, the design and installation
of said equipment may be stamped and certified by a licensed engineer in the State
of Colorado.

3. All Carbon Dioxide injection equipment shall be equipped with a horn/strobe alarm
that automatically activates when the Carbon Dioxide levels in the facility’s
ambient air exceeds 5000.0 parts per million.

4. All Carbon Dioxide injection equipment shall be equipped with an automatic
shutoff system that activates when the Carbon Dioxide levels in the facility’s
ambient air exceeds 5000.0 parts per million.

5. Fumigation of a cultivation facility using the injection of Carbon Dioxide shall only
be conducted after receiving a marijuana fumigation permit from the City of
Gunnison Fire Marshal.

6. Carbon Dioxide Generators using natural gas or propane is prohibited.

7. Any marijuana establishment utilizing Carbon Dioxide shall post signs on all
exterior doors indicating that Carbon Dioxide is used in the facility.
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Section 8. City of Gunnison Land Development Code, Section 2, Table 2-3, Principal Use Table
is hereby amended to read as follows:
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|RESIDENTIAL
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'Entertainment Event, Major

Minor utilities
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e - o ) Use
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Accessory Dwelling' P P|P P §3.3H
Duplex dwellings P P|C C §3.3C
' Manufactured homes P Pl P s C §3.3B
Household Living Mobile home parks € §3.31
e iz Multi-family dwellings PIP|C C §3.3D
Single-family dwellings PPl P Y C §3.3C
Townhouses P|P §3.3F
Upper story residential’ P P §3.3G
Zero lot line dwellings PP §3.3E
Assisted Living homes cct §3.3J
- Congregate Living Nursing home Cc|C §3.3J
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Office

Banks and financial institutions

Government offices

Medical clinic or dental office
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(2]

Radio and television studios
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Commercial parking lots and garages

-

Sales-Orientad’ '

Retail Sales, Rental and Service,

Art Galleries
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-

Auto sales and rental

Automotive Supplies

Book stores

Convenience Stores, without gas
pumps

Drive-in

Furniture and Appliance Stores
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=nl = =

L See special allowances in the Use Standards.

. Conditional Use is limited to not more than eight developmentally disabled or eight mentally ill persons pursuant to CRS §31-23-304(4).
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