
AGENDA 
CITY OF GUNNISON 

PLANNING & ZONING COMMISSION 
Rev 8/5/2016 

 
 

DATE:  WEDNESDAY, AUGUST 10, 2016 
TIME:  7:00 P.M. 
PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 
 

REGULAR MEETING 
7:00 P.M. 
  

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. PUBLIC HEARING AND POSSIBLE ACTION – CONDITIONAL USE APPLICATION- 
CU 16-4, SUBMITTED BY O. A. PESNELL JR., FOR CONSTRUCTION OF A SINGLE 
FAMILY DWELLING AND AN ACCESSORY DWELLING UNIT IN THE CENTRAL 
BUSINESS DISTRICT. 
 

IV. UNSCHEDULED CITIZENS 
 

V. CONSIDERATION OF THE JULY 27, 2016 MEETING MINUTES 
 

VI. COUNCIL UPDATE 
 

VII. COMMISSIONER COMMENTS 
 

VIII. PLANNING STAFF UPDATE 
 

IX. ADJOURN  
 

 
 
To comply with ADA regulations, people with special needs are requested to contact the City of Gunnison 
Community Development Department at 641-8090. This agenda is subject to change, including the addition 
or deletion of items at any time.  Regular Meetings and Special Meetings are recorded and action can be 
taken.  Minutes are on the City website at www.gunnisonco.gov.   Work sessions are not recorded and 
formal action cannot be taken.  For further information, contact the Community Development Department 
at 641-8090.   
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STAFF REPORT 
Conditional Use 

OA Pesnell Jr. – 121 North Colorado Street 
 
TO:  Planning and Zoning Commission 
FROM: Community Development Staff 
DATE:  August 5, 2016 
RE:  Conditional Use – Single Family Residential and Accessory Dwelling Unit 
 
CODE PROVISIONS 
The City’s Land Development Code (LDC), Section 2.6 states that a single family residential use 
requires a Conditional Use permit to exist in the Central Business District (CBD) zone.  
Conditional Uses are those land uses that are generally compatible with the permitted uses in a 
zone district, but require site-specific review of their location, intensity, density, configuration 
and operating characteristics.  Conditions may be imposed in order to ensure compatibility of the 
uses at a particular location and mitigate potentially adverse impacts. 
 
The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of 
Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days 
public notice.  The Commission may approve, approve with conditions, deny or remand the 
application back to the applicant with instructions for modification. 
 
APPLICANTS 
The applicant, OA Pesnell Jr., is requesting a Conditional Use for the construction of a single 
family residential dwelling unit and an accessory dwelling unit in the Central Business District 
zone.  The legal description of the property is Lots 23 and 24, Block 18, Original Gunnison, City 
and County of Gunnison, Colorado.  The applicant’s narrative states: 
 

“O.A. Pesnell, Jr. proposes a conditional use change to allow for a single story residential 
dwelling containing 1,500 sq. ft. living area, as well as an auxiliary dwelling unit on the 
same lot containing 720 sq. ft. living area, a two (2) story unit, with the top level being a 
residential dwelling and the lower level of the residential dwelling being storage to be 
used to store toys and equipment associated with winter and summer activities commonly 
participated in within our community. 
 
This 50 x 125 lot is located in the CBD Zoning District and requires a conditional use 
change for a single-family dwelling unit.  Once that conditional use change is met, it is 
my understanding that an auxiliary dwelling of 720 sq. ft. is also allowed. 
 
I will meet the requirements regarding set-backs and applicable residential codes and will 
be building the residential units to offer as rental properties for students, college staff, and 
others that desire not to own property or cannot yet afford to purchase property for their 
dwelling use.  Please allow this conditional change at your next scheduled meeting on 
August 10, 2016, as I would desire to begin construction of these units immediately after 
your approval.” 
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STAFF REPORT 
Conditional Use 

OA Pesnell Jr. – 121 North Colorado Street 
 
SITE ASSESSMENT  
The property is located on the 
southwest corner of Colorado 
Street and Virginia Avenue 
within the Central Business 
District (CBD) zone.  The R2 
(Duplex Residential) district zone 
is located directly north and the 
RMU (Residential / Mixed Use) 
district zone is to the northeast.  
All uses north of Virginia 
Avenue are residential.  The 
Commercial (C) district zone is 
adjacent on the east and the uses 
on the east and south are 
commercial accommodations.  
Professional offices are to the 
west of the subject site.   
 
The property was historically a single family residence that burned down and was demolished in 
the spring of 2010.   The applicant is proposing to redevelop the site with one single family 
dwelling and a detached garage with an accessory dwelling above.   
 
The property is 6,250 square feet (50’ x 125’) and the CBD zone does not require Dimensional 
Standards; however, the applicant is proposing off-street parking for the residences.  The LDC, 
Section 3, Specific Use Regulations lists standards for Accessory Dwelling Units.  These 
standards will be reviewed and approved during the building permit process. 
 
DEPARTMENTAL COMMENTS 
Building Official: No issue. 
Fire Marshal: No issue. 
Parks and Recreation Department: No issue. 
Police Department: No issue. 
Public Works Director: No comment. 
City Engineer: No comment. 
Water and Sewer Superintendent: The water service for 117 and 117 1/2 Colorado cross the back 
of the lot.  Will need to pipe the irrigation ditch across the driveway proposed on Colorado 
Street. 
Electric Superintendent: No issue. 
 
STAFF OBSERVATIONS 
1. The applicant is requesting a Conditional Use application for a single family dwelling unit 

and an accessory dwelling unit within the Central Business District. 
2. Residential dwelling units are compatible with the uses in the surrounding neighborhood. 
3. The site was historically a residence until it burned down in 2010. 

R2 RMU 

C CBD 
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STAFF REPORT 
Conditional Use 

OA Pesnell Jr. – 121 North Colorado Street 
 
4. The CBD lot is removed from the commercial corridor along Highway 50, is on the outskirt 

of the CBD zone and is located adjacent to the RMU and R2 zone districts.  
5. LDC Dimensional Standards are not required in the CBD zone. 
6. A water line may cross the back of the property.  A line locate will be needed to determine 

the location of the water line. 
7. The residential request does not affect the health, safety and welfare of the community. 
 
REVIEW STANDARDS 
The LDC Section 7.5 contains seven specific standards that must be met for a Conditional Use 
Application to be approved: 

A. Consistency with Master Plan.  The use shall be consistent with the City of 
Gunnison Master Plan. 
No Conflict: 
Chapter 6, Housing, Goal:  Gunnison’s housing inventory includes diverse housing types 
in mixed use areas.  New construction will be based on energy efficiency.  New homes 
are compatible with community character with respect to density, design and 
demographics. 
 

B. Conformance to Codes.  The use shall conform to all other applicable provisions of this 
LDC and the City of Gunnison Municipal Code, including but not limited to: 
a. Zone District Standards.  The purpose of the zone district in which it is located, the 

dimensional standards of that zone district, Section 2.4 (Principal Use Table) and 
Section 2.6 (Base Zone district Dimensional Standards). 

 Possible Conflict: The purpose of the Central Business Zone District is to provide for 
the business and civic functions that make up the city core.  The CBD district has 
strong pedestrian character and provides for concentrated commercial activity.  It 
contains a mix of business, commercial and residential uses. 

 
 While the site has the potential of generating City sales tax the location of the site is 

separated from the highway corridor and is on the edge of the CBD zone district.  The 
proposed residential use is compatible with the surrounding neighborhood and the 
LDC contemplates mixed commercial/residential uses. 

 
b. Specific Use Regulations.  All Conditional Use applications shall comply with all 

applicable Special Use Regulations set forth in Section 3 of this LDC. 
 No Conflict: The proposed single family residential use complies with the special use 

regulations.  Standards for an accessory dwelling unit shall comply prior to the 
issuance of a building permit.   

 
c. General Development Standards.  All Conditional Use applications shall comply 

with all applicable regulations, criteria and standards set forth in Section 4 of this 
LDC. 
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STAFF REPORT 
Conditional Use 

OA Pesnell Jr. – 121 North Colorado Street 
 

 No Conflict:  The parcel is vacant and compliance of Section 4 of this LDC will be 
completed through the building permit process.  The site provides ample space to 
meet all standards.  

 
d. Natural Resource Protection Standards.  All Conditional Use applications shall 

comply with all applicable regulations, criteria and standards set forth in Section 5, 
Natural Resource Protection Standards, of this LDC. 

 No Conflict. 
 

C. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location 
and be compatible with the character of neighboring uses, or enhance the mixture of 
complementary uses and activities in the immediate vicinity. 
No Conflict:  Residential units at this location is appropriate and compatible with the 
neighborhood.   
 

D. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 
incompatible service delivery, parking or loading problems.  Necessary mitigating 
measures shall be proposed by the applicant. 
No Conflict: The site provides ample room for off-street parking.   
 

E. Nuisance.  The operating characteristics of the use shall not create a nuisance and the 
impacts of the use on surrounding properties shall be minimized with respect to noise, 
odors, vibrations, glare, and similar conditions.  
No Conflict:  The residential units should not create a nuisance. 
 

F. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or 
the applicant shall propose necessary improvements to address service deficiencies which 
the use would cause. 
No Conflict:       
 

G. Environment.  The use shall not cause significant deterioration to water resources, 
stormwater volume and quality, wetlands, wildlife habitat, scenic characteristics, or other 
natural features.  As applicable, the proposed use shall mitigate its adverse impacts on the 
environment.   
No Conflict. 
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STAFF REPORT 
Conditional Use 

OA Pesnell Jr. – 121 North Colorado Street 
 
ACTION 
During the Planning and Zoning Commission meeting of August 10, 2016, Commissioner 
__________________ moved, Commissioner _________________seconded and the Planning 
and Zoning Commission voted to APPROVE Conditional Use application, CU 16-4 submitted 
by O.A. Pesnell, Jr. for the construction of a single family dwelling unit and an accessory 
dwelling unit at 121 North Colorado Street, with the following findings of fact and condition: 
 
Findings of Fact: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 
Hearing record; and provisions of the City of Gunnison Land Development Code and the City 
of Gunnison Master Plan. 

 
2. The Planning and Zoning Commission finds that this application is for a Conditional Use to 

allow the applicant to construct a single family dwelling unit and an accessory dwelling unit 
in the Central Business District. 

 
3. The Planning and Zoning Commission finds that residential dwellings at this location is 

compatible with the surrounding neighborhood. 
 
4. The Planning and Zoning Commission finds that final review of the site will be conducted 

during the building permit process. 
 
5. The Planning and Zoning Commission finds that the proposed residential use will not have a 

significant effect on future City sales tax revenues. 
 
6. The Planning and Zoning Commission finds that residential dwelling units will not affect the 

health, safety or welfare of the community. 
     
7. The Planning and Zoning Commission finds that the review standards for Conditional Uses 

have been or will be met based on the following condition: 
 

Condition: 
1. The applicant shall apply for a building permit prior to Conditional Use expiration of August 

10, 2019. 
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DRAFT MINUTES JULY 27, 2016  7:00PM 
CITY OF GUNNISON PLANNING AND ZONING COMMISSION  
REGULAR MEETING         Page 1 of 3 
 

 

MEMBERS PRESENT     ABSENT      EXCUSED 
Erik Niemeyer      X 
Erich Ferchau  X     
Andy Tocke  X   
Bob Beda  X 
Theresa Hanacek  X 
Greg Larson  X  
Councilor Matt Schwartz        X 
         
OTHERS PRESENT:  Community Development Director Steve Westbay, Planner Andie Ruggera, 
Planning Technician Michelle Spain 
 

I. CALL TO ORDER AT 7:01 PM BY CHAIR GREG LARSON 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

III. CONSIDERATION OF THE JUNE 22, 2016 MEETING MINUTES.   
Commissioner Tocke moved and Commissioner Ferchau seconded, to approve the June 22, 2016 
meeting minutes as presented. 
 

   Roll Call Yes:  Beda, Hanacek, Larson, Tocke    
Roll Call No: 
Roll Call Abstain: Ferchau, Schwartz were not in attendance to the June 22, 2016 meeting.  
Niemeyer was not in attendance at the July 27, 2016 Meeting.         
Motion carried 

 
IV. EXCUSE ERIK NIEMEYER JULY 27, 2016 MEETING. 

 
Commissioner   Beda   moved and Councilman Schwartz seconded, to excuse Commissioner Niemeyer 
from the July 27, 2016 meeting. 
 

   Roll Call Yes:   Hanacek, Ferchau, Larson, Tocke, Schwartz, Beda   
Roll Call No: 
Roll Call Abstain:          
Motion carried 

 
V. COUNCIL UPDATE.  
 Councilman Schwartz commenced his review. 
 

• July 19th work session.  Three applicants out of ten were interviewed for the Parks & 
Recreation Advisory Board.  Kathleen Kinkma, Layne Nelson and Joey Otsuka. Then 
adjourned.  The decision was made last night. 

• Updates on the TAP Grant applications was given by CD Director Westbay.  The Resolution 
No. 8 was passed last night.  Funding would be available for spending on July 1, 2017.  The 
first application is for the 11th Street and Jorgenson crossing.  The second application is for the 
West Tomichi entrance features.  This was reviewed later in this meeting. 

• Director of Finance Ben Cowan presented a pre-employment screening process and an 
employee return to work policy.  With these two items in place we would qualify for a better 
Workman’s Comp Insurance rate.  Finance Director Cowan also presented some ideas on how 
we could prioritize items in our capital improvement plan.  
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DRAFT MINUTES JULY 27, 2016  7:00PM 
CITY OF GUNNISON PLANNING AND ZONING COMMISSION  
REGULAR MEETING         Page 2 of 3 
 

 

• July 26th Council approved the employment screening process and the employee return to work 
policy. 

•  A presentation by the City’s auditors McMahan and Associates followed.  There were no major 
accounting changes.  There were three minor suggestions. 

1) Utility billing: The same person who makes adjustments should not take the 
payment. 
2) Tap Fee Billing:  Finance should have the billing set up and notify Community 
Development prior to the issuance of the building permit. 
3) Changing the method of the annual inventory of assets.   

       Councilman Schwartz indicated that the auditors were pleased with the review and the   
             financials were true and accurate.  There were no adjusts to the accounting this year. 

• Council appointed six of the seven seats for the Parks and Recreation Advisory Board.  The 
high school student will be appointed once school has started. 

• Council made a motion and passed to accept the audit as presented. 
• Resolution No. 8, Ordinance No. 8, 9, 10 were all passed on 2nd reading.   

 
Negotiating committee went into an executive session.  Tocke asked for clarification of this committee.  
Councilman Schwartz explained this process.  
  
 

VI. COMMISSIONER COMMENTS.  
 
Commissioner Ferchau reported he went to Scotland and had a great time. 
 
Commissioner Tocke nothing. 
 
Commissioner Beda commented that there were lots of people in town.  It has been a good summer. 
 
Commissioner Hanacek nothing. 
 
Councilman Schwartz indicated that WSCU is pushing for internet redundancy to this valley. It is a 
$5.3 million cost. The City can expect a request for funds for this project as well as the County.  
Councilman Schwartz indicated he was in support of this.  Fiber from Albuquerque is being looked at 
right now.  They are asking for financial help from the City and other entities. Commissioner Larson 
indicated that businesses were unable to process credit cards and there may have been loss of sales from 
this outage. Councilman Schwartz also indicated that 911 was out during our last breakdown.  
Commissioner Beda asked if there was federal funding available for this. Councilman Schwartz 
indicated no funding has been applied for to his knowledge.   Chief Robison indicated that a grievance 
was filed with the PUC on this last outage.  The funds for the approval process were discussed and 
explained. This outage happened while some dignitaries were visiting the University.  Commissioner 
Beda asked what was the status of the airport during this outage.  Radio communications were still 
available.   A flight may have been diverted. 
 

 
VII. PLANNING UPDATE.  

Director Westbay summarized the following: 
 

• It has been busy with Complete Streets.  The consultants had a meeting with council a month 
ago.  Council has given the go ahead for TAP Grant applications that are due on Sunday. 

• Trails system construction project is now being handled by Community Development. We let 
a contract out with SGM for survey work to finalize some easements.  Century has a 
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DRAFT MINUTES JULY 27, 2016  7:00PM 
CITY OF GUNNISON PLANNING AND ZONING COMMISSION  
REGULAR MEETING         Page 3 of 3 
 

 

communication cable across the Southside of the under pass since May and it has been exposed.  
Last week they came in and installed the new cable but left the old cable exposed.  One of the 
lines is still live.   

• Boardwalk will be worked on soon.  Schmalz Construction will be contacted to commence 
work on the Gunnison Tomichi Valley ditch trail. Tracks were discussed and Dave Wiens will 
be having incoming freshmen assigned to clean and maintain these trails.   

• Andie is working on sidewalk re-configuration.   
• We are also working on the old public works building but asbestos mitigation must be 

completed before we can get a State Demolition permit.  Once this is done than we can get bids 
for demolition and construction of a new metal building for replacement.   

• River Restoration project is moving on.  Steve will be putting together a contract for 
archeological site investigation that is a Corp of Engineer’s requirement of the permitting 
process.    

• Steve has been nominated to be on the board of directors of the Colorado Association for Storm 
Water and Flood Plain Management.  

• City Fest is tomorrow from 11:30am to 2pm.   
 
 

 
VIII. ADJOURN.  Chair Larson adjourned the meeting at 7:25  p.m. 

 
 

Adjourn to work session      -    Gunnison Complete Streets July 2016 presentation. 
 
 
         ________________________ 
Attest:         Greg Larson, Chair 
 
 
 
_______________________ 
Michelle Spain, Secretary 
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