AGENDA
CITY OF GUNNISON
PLANNING & ZONING COMMISSION

Rev 5/20/16
DATE: WEDNESDAY, MAY 25 2016
TIME: 7:00 P.M.
PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE.
REGULAR MEETING
7:00 P.M.

VI.

VII.

VIII.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC HEARING AND POSSIBLE ACTION — CONDITIONAL USE APPLICATION,
CU 16-3, SUBMITTED BY EVAN AND COLLEEN STRAUSS, FOR THE
CONSTURCTION OF MULTI-FAMILY RESIDENTAIL (3 UNITS) IN THE
COMMERCIAL ZONE DISTRICT.

SCHEDULED CITIZEN - JASON MULLINS

CONSIDERATION OF THE MAY 11, 2016 MEETING MINUTES

COUNCIL UPDATE

COMMISSIONER COMMENTS

PLANNING STAFF UPDATE

ADJOURN

To comply with ADA regulations, people with special needs are requested to contact the City of Gunnison
Community Development Department at 641-8090. This agenda is subject to change, including the addition
or deletion of items at any time. Regular Meetings and Special Meetings are recorded and action can be
taken. Minutes are on the City website at www.cityofgunnison-co.gov. Work sessions are not recorded
and formal action cannot be taken. For further information, contact the Community Development
Department at 641-8090.



http://www.cityofgunnison-co.gov/

TO: Planning and Zoning Commission

FROM: Community Development Staff
DATE: May 20, 2016
RE: Conditional Use — Multi-Family Residential

CODE PROVISIONS

The City’s Land Development Code (LDC), Section 2.6 states that a multi-family residential use
requires a Conditional Use permit to exist in the Commercial (C) district zone. Conditional Uses
are those land uses that are generally compatible with the permitted uses in a zone district, but
require site-specific review of their location, intensity, density, configuration and operating
characteristics. Conditions may be imposed in order to ensure compatibility of the uses at a
particular location and mitigate potentially adverse impacts.

The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of
Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days
public notice. The Commission may approve, approve with conditions, deny or remand the
application back to the applicant with instructions for modification.

APPLICANTS

The applicants, Evan and Colleen Strauss, are requesting a Conditional Use for the construction
of multi-family residential dwelling units in the Commercial zone district. The legal description
of the property is Parcel A, Boundary Line Adjustment, Shelafo Property, City and County of
Gunnison, Colorado. The applicants’ narrative states:

“Requesting that said property described in the application (zoned commercial) be
considered for conditional residential use. The property is currently under contract (see
attached) and owners Evan Strauss and Colleen Strauss will take possession on the 6 of
May, 2016...

We are considering several different residential configurations including a duplex with a
garage apartment (3 units). The following packet is for this scenario. There is the
possibility we look at doing a triplex depending on how the profit and building costs
work out. Either scenario we are requesting three residential type units for the said

property.

At the current time the City of Gunnison is in the process of changing the dimensional
standards for the density through a text amendment. Two residential units are allowed on
the property under a conditional use. The text amendment will allow for three units on
the property.

We believe a residential use in this neighborhood would fit in well. Currently the vast
majority of the neighbors are single family dwellings...”



SITE ASSESSMENT

The property is located on the southwest
corner of Teller Street and Virginia
Avenue within the Commercial zone
district. The RMU (Residential / Mixed
Use) district zone is located to the north
and R1 (Single Family Residential) is to
the east. Surrounding uses are single
family residential to the north with multi-
family residential and commercial
accommodations to the south. The City
Legion Park is to the east of the site.

Hotef) | i< " ™
The property has historically been the By 1[4 | _ Legion|
Teller Mini Golf Course and has one small | & S8 | |8  BECESTY
shed on the property. The applicant is I 1 ~E ! o) -
. . R Wil i N { h—-—;p' R
proposing to redevelop the site with three N o = N
residential units. The applicant anticipates | | I m = : A

either a duplex and garage with an
additional unit above or a triplex.

The property is 9,218.75 square feet (73.75’ x 125’) and the Commercial zone density limitations
are 14 units per acre. The LDC allows 2.96 or 2 residential units (rounding down). A Text
Amendment would need to be initiated to modify the density within the Commercial zone district
to accommodate the request of three units on this site.

DEPARTMENTAL COMMENTS
Building Official: No issue.

Fire Marshal: No issue.

Parks and Recreation Department: No issue.
Police Department: No issue.

Public Works Director: No issue.

City Engineer: No issue.

Water and Sewer Superintendent: No issue.
Electric Superintendent: No issue.

STAFF OBSERVATIONS

1. The applicant is requesting a Conditional Use application for multi-family dwelling units
with the Commercial zone district.

2. Residential dwelling units are compatible with the uses in the surrounding neighborhood.

3. The commercial lot is removed from the commercial corridor along Highway 50 and is
located adjacent to the RMU and R1 (City Park) zone districts.



4. Up to two dwelling units may be allowed with Conditional approval on the subject site with

the current LDC dimensional standards.

The applicant is asking for Conditional Use approval for three residential dwelling units.

6. Does the Planning Commission desire to initiate a Text Amendment to change the density
limitations for the Commercial zone district? A Text Amendment would be subject to
approval by the City Council.

7. The requested residence does not affect the health, safety and welfare of the community.

o

REVIEW STANDARDS
The LDC Section 7.5 contains seven specific standards that must be met for a Conditional Use

Application to be approved:

A. Consistency with Master Plan. The use shall be consistent with the City of
Gunnison Master Plan.
No Conflict:
Chapter 6, Housing, Goal: Gunnison’s housing inventory includes diverse housing types
in mixed use areas. New construction will be based on energy efficiency. New homes
are compatible with community character with respect to density, design and
demographics.

B. Conformance to Codes. The use shall conform to all other applicable provisions of this

LDC and the City of Gunnison Municipal Code, including but not limited to:

a. Zone District Standards. The purpose of the zone district in which it is located, the
dimensional standards of that zone district, Section 2.4 (Principal Use Table) and
Section 2.6 (Base Zone district Dimensional Standards).

Possible Conflict: The purpose of the Commercial zone district is to provide
locations for offices, service uses, hotel accommodations and businesses retailing
durable and convenience goods.

While the site has the potential of generating City sales tax the location of the site is
separated from the highway corridor and is on the edge of the Commercial zone
district. The proposed residential use is compatible with the surrounding
neighborhood and the LDC contemplates mixed commercial/residential uses.

The applicant is proposing three units on the site; however, the LDC density only
allows two units (.212 acre times 14 units per acre equals 2.96 units) in the
Commercial zone district. The Planning and Zoning Commission may initiate a Text
Amendment that would be subject to approval by the City Council before three units
may be allowed on the site.

b. Specific Use Regulations. All Conditional Use applications shall comply with all
applicable Special Use Regulations set forth in Section 3 of this LDC.
No Conflict: The proposed multi-family residential use complies with the special use
regulations.



c. General Development Standards. All Conditional Use applications shall comply
with all applicable regulations, criteria and standards set forth in Section 4 of this
LDC.

No Conflict: The parcel is vacant and compliance of Section 4 of this LDC will be
completed through the building permit process. The site provides ample space to
meet all the development standards.

d. Natural Resource Protection Standards. All Conditional Use applications shall
comply with all applicable regulations, criteria and standards set forth in Section 5,
Natural Resource Protection Standards, of this LDC.

No Conflict.

. Use Appropriate and Compatible. The use shall be appropriate to its proposed location
and be compatible with the character of neighboring uses, or enhance the mixture of
complementary uses and activities in the immediate vicinity.

No Conflict: Multi-family dwelling units at this location is appropriate and compatible
with the neighborhood.

. Traffic. The use shall not cause undue traffic congestion, dangerous traffic conditions or
incompatible service delivery, parking or loading problems. Necessary mitigating
measures shall be proposed by the applicant.

No Conflict: The site provides ample room for off-street parking.

. Nuisance. The operating characteristics of the use shall not create a nuisance and the
impacts of the use on surrounding properties shall be minimized with respect to noise,
odors, vibrations, glare, and similar conditions.

No Conflict: The multi-family dwelling units should not create a nuisance.

. Facilities. There shall be adequate public facilities in place to serve the proposed use, or
the applicant shall propose necessary improvements to address service deficiencies which
the use would cause.

No Conflict:

. Environment. The use shall not cause significant deterioration to water resources,
stormwater volume and quality, wetlands, wildlife habitat, scenic characteristics, or other
natural features. As applicable, the proposed use shall mitigate its adverse impacts on the
environment.

No Conflict.



ACTION
During the Planning and Zoning Commission meeting of May 25, 2016, Commissioner

moved, Commissioner seconded and the Planning and

Zoning Commission voted to APPROVE Conditional Use application, CU 16-3 submitted by
Evan and Colleen Strauss for the construction of multi-family dwelling units (3) on Parcel A,
Boundary Line Adjustment, Shelafo Property, with the following findings of fact and conditions:

Findings of Fact:

1.

The Planning and Zoning Commission finds that the record of this action includes the
application contents on file with the City of Gunnison; all comments entered into the Public
Hearing record; and provisions of the City of Gunnison Land Development Code and the City
of Gunnison Master Plan.

The Planning and Zoning Commission finds that this application is for a Conditional Use to
allow the applicant to construct multi-family dwelling units (three) in the Commercial zone
district.

The Planning and Zoning Commission finds that multi-family dwellings at this location is
compatible with the surrounding neighborhood.

The Planning and Zoning Commission finds that the site provides ample room to comply
with the standards of the LDC and final review of the site will be conducted during the
building permit process.

The Planning and Zoning Commission finds that the proposed residential use will not have a
significant effect on future City sales tax revenues.

The Planning and Zoning Commission finds the LDC currently allows a maximum of two
units on this site and an additional unit is subject to approval of a Text Amendment to the
LDC.

The Planning and Zoning Commission finds that multi-family dwelling units will not affect
the health, safety or welfare of the community.

The Planning and Zoning Commission finds that the review standards for Conditional Uses
have been or will be met based on the following condition:

Conditions:

1.

2.

The applicant shall apply for a building permit prior to Conditional Use expiration of May
25, 20109.

A Text Amendment to the LDC, to allow three units on this site, is subject to City Council
approval. This Conditional Use approves two units and a third unit is contingent upon
approval of a Text Amendment to the LDC, Table 2-5 (Nonresidential Zone District
Dimensional Standards), Maximum Density within the Commercial zone district.



Applicatien Fact Sheet City of Gunnison

City of Gunnison Land Development Code P.O. Box 239
Minimum Application Contents Guanison, CO 81230
In accordance with §6.5 C, {970)641-8090

Applicant Name(s): E“ } J(:Q“&Eu\ S“'rr 5<

Phone #:17¢-536-2¢4 7Fax #; E-Mail: mouateis b wilder leg’hﬁtl(«w’\

Mailing Address: }]0\ Al %@L&Umd

City: C—u_g\m‘ﬂm\ State: (O Zip: %19-—.7)6
Legal Description

Site Address of Property: lf)j A 'T&“Lr Zoning t‘-,mmy;;‘;g'
Block:__ 8 & Lot(s): \‘__\Addition: e s

=7 WIS Lo¥ AV 2021 LIKTT of
Disclosure of Ownership- Please provide one of the following: o\ AVio FT 17 19, AR Lovs Qo3

léb]k' 6 P‘Jau']'cl-.(!) Aéd

L] Assessor Parcel Info [ Mortgage [ Deed 3 Judgmenits
T
[ Liens [ Contract 3 Easement Agreement (X1 Other Agreements - {opattack _?‘0 \”f“l 3 &
el estnte,
Summary of Request:

F;’,Br;'mgs-\h.‘é '1']’\0\"' 501'J\ \0‘51' L'Zc‘lﬂ(‘.c)\ (_amne,-__,'..,_\) Len bf- Ca/lsrd"—“fd ﬁ(
(O.\();‘]ﬁ:'\n\ Wnse 'F'-’-'r f{,b.':&ra‘\'\'-\.\.

Attachments: ,EVig’:rity Map (8.5"X11") [XiDescription of Proposal

B]’Names, Addresses and Map of\'Adjoining Property Owners (From Assessor’s Office)

- Vested Property Rights B Authorization of Agent (Power of Attorney from Owner, if not the applicant)

£ Site Plan (11"x17"} to scale, includes dimensions and location of all structures, parking spaces and access, snow

storage, landscaping, live cover, utility lines, road/street names, land uses of adjacent properties, setbacks. Include a
table for all dimensional requirements based on §2.6. (See attached sample)

YOU ARE REQUIRED TO SUBMIT FOUR (4) COMPLETE COPIES OF YOUR APPLICATION

SignZ‘:ie(s)bB; Date _ Y -15™ 4

(A X Date_ H{=12=1(p

For Office Use Only —

H

a"\..\ 9"‘"’":‘3

|.f

it

[ Mobile Home/RV Park  [J PUD O Vacation

|07 Conditional Use O Variance O Zoning Amendment
3 Major Subdivision O Minor Subdivision [J Subdivision Exemption D E @ E ﬂ v
(3 Consolidated Application ﬂ




Description of Proposal

Requesting that said property described in the application (zoned commercial) be considered for
conditional residential use. The property is currently under contract (see attached) and owners Evan
Strauss and Coileen Strauss will take possession on the 6% of May, 2016. Also attached is a statement of
authority from the current owners.

We are considering several different residential configurations including a duplex with a garage
apartment (3 Units). The following packet is for this scenario. There is the possibility we look at doing a
triplex depending on how the profit and building costs work out. Either scenario we are requesting three
residential type units for the said property.

At the current time the City of Gunnison is in the process of changing the dimensional standards for the
density through a text amendment. Two residential units are allowed on the property under a
conditional use. The text amendment will allow for three units on the property.

We believe a residential use in this neighborhood would fit in well. Currently the vast majority of the
neighbors are single family dwellings (please see attached vicinity map and owners list).

Thank you for your consideration and look forward to your approval on this matter.

Evan and Colieen Strauss

o s i
CDLQQQA%C_ 4231w

ECEIVE

APR 29 2016




AUTHORIZATION OF AGENT

I/We, the undersigned owner(s) of the following described real property located in the
City of Gunnison, Colorado, hereby authorize the following individual(s):

Evan and Colleen Strauss 119 N Boulevard, 81230 360-927-0342
Name Address Phone

to act in my/our behalf concerning the application for action under the Land Development
Code of the City of Gunnison.

Legal description and street address of the property for which application is being made:
#1s Lot 1o ANl 2624 Ak 1 g tgirel Coreitor o-d N ET LA la 4] lehs 2g-24
E hin A A o 10 AN pller sh

Type/s of permit applied for:

1) Conditional Use 3)

2) 4)

FIRST OWNER OF RECORD:

Stephen and Tammy Shelafo

Printed Name of Property Owner

4 (! !' I | 04/29/2016
Signature of Property Owner Date

SECOND OWNER OF RECORD:

Evan and Colleen Strauss

04/29/2016
Date

rev {2/08
approved by City Attomey
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IMPROVEMENT LOCATION CERTIFICATE

PARCEL A, BOUNDARY LINE ADJUSTMENT — SHELAFO PROPERTY, REC. NO. 625590
CITY OF GUNNISON
GUNNISON COUNTY, COLORADC
STREET ADDRESS: TBD N TELLER ST.

VIRGINIA AVE%UE
_ | |
d po )a [ ) d
T mﬁgs.ou'
=
LOT 24 LOT 24 1.2~ —
[ I
R | RO
o T
= RESULTANT CEL A “ £
ﬁ :3 LoT 23 Lor 23 :8 o
— 8 MINTURE GOLF FEATURHS ARE NOT SHOWN g uw
3 |
<L 8 8 |
zw_________l_____________-_____"__m E
|
= |2
Lor 22 LOT 22 _nSHm
FOUND MONUMENT 1S g hi
1.25° SOUTH OF
BOUNDARY 8.2
] N 90°00°00" w 1p5.00"
_11__’—‘_“'3'"—‘“')1“‘!_'__"""""'_‘ =
LOT 21 g % LOTgE!
E FOUND MONUMENT IS
§ 1.25° SOUTH OF
RESULTANT PARCEL B : PROPERTY BOUNGARY
20 0 20 40

LEGEND

& Found rebar rebaor with plastic cap stamped “LS 336477
A Found PK Nail with oluminum waosher stamped “LS 33647"
—P——P— Qverhead utility lines
~—¥—%— Fence N

X Yard light

IMPROVEMENT LOCATION CERTIFICATE

| hereby certify that this Improvement Location Certificate was prepored for BIGHORN REALTY

& GUNNISON COUNTY ABSTRACT, that it is not a lond survey plat or improvement survey plat, and thot it
is not to be relied upon for the establishment of fence, building, or other future improvement lines.

| further certify that the improvements on the above described parcel on this date of APRIL 5, 2016,
except utility connections, are entirely within the boundaries of the parcel, except as shown, thot thers are
no visibla encroachments upon the described premises by the improvements on any adjoining premises,
except os indicated, and that there is no opparent evidence or sign of any easement crossing or
burdening any port of said parcel, except os noted on this drewing.

Date:_ 4 -5- /é

-

r o“ +

Timothy E. “Pearson iZ1 34979 Tig )
e Sy 4

Coloradig L 5. No. 34979 ~ \Si':’d

JOB NO. 16-3-9
PEARSON SURVEYING
GUNNISON, CO 81230
8970-641-2910
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COLDWELL Coldwell Banker | Bighorn Realty
Brian Cooper
Ph: 970.275.8022

BANKGCR O

BIGHORN REALTY

e printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.
CBS4-6-15) (Mandatory 1-16)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(LAND)
(B Property with No Residences)
(C1 Property with Residences-Residential Addendum Attached)

Date: 3/23/2016

[ AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell, the Property described below on the terms
and conditions set forth in this contract (Contract).

2, PARTIES AND PROPERTY.

2.1. Buyer. Buyer, Evan Strauss and Colleen Strauss , will take title to the Property described

below as
BEd Joint Tenants [ Tenants In Common [J Other n/a.

2.2. No Assignability. This Contract Is Not assignable by Buyer unless otherwise specified in
Additional Provisions.

2.3. Seller. Seller, Stephen Shelafo and Tammy Shalafo , is the current owner of the Property
described below.

2.4. Property. The Property is the following legally described real estate in the County of
Gunnison, Colorado:
N15FT LOT 19, ALL 20-24 BLK 17 ORIGINAL GUNNISON AND N10FT LOT 19, ALL LOTS 20-24
BLK 6 BOUTCHERS ADDN #549705 Resultant parcel A per Pearson Surveying plat dated 7/9/13
known as No. 107 N Teller Street, Gunnison, CO 81230,
together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto,
and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property}.

2.5. Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. Inclusions. The following items, whether fixtures or personal property, are included in the
Purchase Price unless excluded under Exclusions:
All attached fixtures/structures on property If any additional items are attached to the Property after the
date of this Contract, such additiona! items are aiso included in the Purchase Price.
2.5.2. Personal Property - Conveyance. Any personal property must be conveyed at Closing by
Seller free and ciear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances,

except n/a.
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.

2.6. Exclusions. The following items are excluded (Exclusions). n/a

2.7. Water Rights, Well Rights, Water and Sewer Taps.

2.7.1. Deeded Water Rights. The following legally described water rights:

City of Gunnison ditch rights ﬁi\
Any deeded water rights will be conveyed by a good and sufficient n/a deed at Closing.

O 2.7.2. Other Rights Relating to Water. The foliowing rights relating to water not included in §§

2.7.1, 2.7.3, 2.7.4 and 2.7.5, will be transferred to Buygr at Closing: n/a



-

2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer
understands that if the well to be transferred is a “Small Capacity Well” or a "Domestic Exempt Water Well,” used
for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in Ownership form for the
well. If an existing well has not been registered with the Colorado Division of Water Resources in the Department
of Natural Resources (Division), Buyer must complete a registration of existing well form for the well and pay the
cost of registration. |f no person will be providing a closing service in connection with the transaction, Buyer must

file the form with the Division within sixty days after Closing. The Well Permit # is n/a.
O 2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are
as follows: n/a

2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for
the Property are being conveyed as part of the Purchase Price as follows: n/a *
If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written
confirmation of the amount remaining to be pald, if any, time and other restrictions for transfer and use of
the taps.

2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other Rights
Relating to Water), § 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights
to Buyer by executing the applicable legal instrument at Closing.

2.8. Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:

n/a
3. DATES AND DEADLINES.
Item No.| Reference Event Date or Deadline
1 §4.3 Altemative Eamest Money Deadline 3/25/2016 [ Frgey
Title
2 §8.1 Record Title Deadline 4/6/2016 Wednesday] —
3 $8.2 Record Title Objection Deadline 4/20/2016 Wednesday’
4 §8.3 Off-Record Title Deadline 4/6/2016 Wednesday
5 §8.3 Off-Record Title Objection Deadline 4/20/2016 Wednesday
6 §8.4 Title Resolution Deadline 4/27/2016 Wednesday
7 §8.6 Right of First Refusal Deadline n/a
Owners' Association
8 §7.3 Association Documents Deadline n/a
9 §7.4 Association Documents Objection Deadline n/a
Seller's Property Disclosure
10 | §10.1 Sellers Property Disclosure Deadline 4/6/2016 | wednesday,
Loan and Credit
11 §5.1 Loan Application Deadline n/a
12 §5.2 Loan Objection Deadline n/a
13 §5.3 Buyer's Credit Information Deadline n/a
Disapproval of Buyer's Credit Information
14 §5.3 Deadline n/a
15 §54 Existing Loan Documents Deadline n/a
16 §54 Existing Loan Documents Objection Deadline n/a
17 §5.4 Loan Transfer Approval Deadline n/a
18 §4.7 Seller or Private Financing Deadline n/a
Appraisal
19 §6.2 Appraisal Deadline n/a
20 §6.2 Appraisal Objection Deadline n/a
21 §6.2 Appraisal Resolution Deadline n/a
Survey
22 §9.1 New ILC or New Survey Deadline 4/20/2016 Wednesday;
23 §9.3 New ILC or New Survey Objection Deadline 4/22/2016 Friday
16
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24 | 6§94 New ILC or New Survey Resclution Deadline 5/2/2016 | Monday
Inspection and Due Diligence
25 §10.3 Inspection Objection Deadline n/a
26 §10.3 Inspection Resolution Deadline n/a
27 §10.5 Property Insurance Objection Deadline 4/6/2016 Wednesday
28 §10.6 Due Diligence Documents Delivery Deadline 4/6/2016 Wednesday
29 §10.6 Due Diligence Documents Objection Deadline 5/3/2016 Tuesday f’v
30 §10.6 Due Ditigence Documents Resolution Deadline 5/4/2016 Wednesday
31 §10.8 Environmental Inspection Objection Deadline n/a
32 §10.6 ADA Evaluation Objection Deadline n/a
33 £10.7 Conditional Sale Deadline n/a
34 §11.1 Tenant Estoppel Statements Deadline n/a
35 §11.2 Tenant Estoppel Statements Objection Deadline
Closing and Possession
36 §12.3 Closing Date 5/6/2016 Friday
37 §17 Possession Date 5/6/2016 Friday
38 §17 Possession Time n/a
39 §28 Acceptance Deadline Date 3/25/ i?:nm 90 | Eriday
40 §28 Acceptance Deadline Time n/a
41 nfa |n/a n/a
42 n/a n/a n/a

3.1

Applicability of Terms. Any box checked in this Contract means the corresponding provision

applies. Any box, blank or line in this Contract left blank or completed with the abbreviation “N/A”, or the word
“Deleted” means such provision, including any deadline, is not applicable and the corresponding provision of this
Contract to which reference is made is deleted. If no box is checked in a provision that contains a selection of
“None”, such provision means that “None”" applies.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed

this Contract.

4. PURCHASE PRICE AND TERMS.
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item No. | Reference Item Amount Amount
1 § 4.1 Purchase Price $75,000.00
2 § 4.3 Eamest Money $2,000.00 -
3 § 4.5 New Loan
4 § 46 Assumption Balance
5 § 4.7 Private Financing
6 § 47 Seller Financing
7 n/a n/a
8 n/a n/a
9 § 4.4 Cash at Closing $£73,000.00
10 TOTAL $75,000.00 $75,000.00
4.2, Seller Concession. At Closing, Seller will credit to Buyer $ n/a (Seller Concession). The

Seller Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is
aliowed by the Buyer’s lender and is included in the Closing Statement or Closing Disclosure, at Closing.
Examples of allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer's
closing costs, loan discount points, loan origination fe%t‘.. prepaid items and any other fee, cost, charge, expense

s
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" or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in

this Contract.

4.3. Earnest Money. The Eamest Money set forth in this section, in the form of a personal
check, will be payable to and held by Gunnison County Abstract (Eamest Money Holder), in its trust
account, on behalf of both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this
Contract unless the parties mutually agree to an Alternative Earmest Money Deadiine for its payment. The
parties authorize delivery of the Eamest Money deposit to the company conducting the Closing (Closing
Company), if any, at or before Closing. In the event Eamest Money Holder has agreed to have interest on Eamest
Money deposits transferred to a fund established for the purpose of providing affordable housing to Colorado
residents, Seller and Buyer acknowledge and agree that any interest accruing on the Eamest Money deposited
with the Eamest Money Holder in this transaction will be transferred to such fund.

4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Eamest
Money, if other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money
Deadline.

4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates,
Buyer is entitled to the retum of Earnest Money as provided in this Contract. If this Contract is terminated as set
forth in § 25 and, except as provided in § 24, if the Eamest Money has not already been returned foltowing receipt
of a Notice to Terminate, Seller agrees to execute and return to Buyer or Broker working with Buyer, written
mutual instructions (e.g., Eamest Money Release form}, within three days of Seller's receipt of such form.

4.4, Form of Funds; Time of Payment; Available Funds.

4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan
proceeds, Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws,
including electronic transfer funds, certified check, savings and loan teller's check and cashier’s check (Good
Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be
paid by Buyer, must be paid before or at Closing or as otherwise agreed in writing between the parties to ailow
disbursement by Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer
represents that Buyer, as of the date of this Contract, PJ Does [] Does Not have funds that are immediately
verifiable and available in an amount not less than the amount stated as Cash at Closing in § 4.1.

4.5, New Loan. (Omitted as inapplicable)
4.6, Assumption. (Omitted as inapplicable)
4.7. Seller or Private Financing. {Omitted as inapplicable)
| TRANSACTION PROVISIONS |
5. FINANCING CONDITIONS AND OBLIGATIONS. (Omitted as inapplicable)
5.3. Credit Information and Buyer's New Senior Loan. (Omitted as inapplicable)
5.4, Existing Loan Review. {Omitted as inapplicable)

6. APPRAISAL PROVISIONS.

6.1. Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified appraiser,
engaged on behalf of Buyer or Buyer's lender, to determine the Property’s market value (Appraised Value). The
Appraisal may also set forth certain lender requirements, replacements, removals or repairs necessary on or to
the Property as a condition for the Property to be valued at the Appraised Value.

6.2. Appraisal Condition. The applicable appraisal provision set forth below applies to the respective
loan type set forth in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is
less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline Buyer
may, on or before Appraisal Objection Deadline, notwithstanding § 8.3 or § 13:

6.2.1.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either
a copy of the Appraisal or written notice from lender that confirms the Appraisal Value is less than the Purchase
Price.
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or
18



" before Appraisal Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof

on or before Appraisal Resolution Deadline (§ 3), this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer's written withdrawal of the Appraisal Objection before such termination,
i.e., on or before expiration of Appraisal Resolution Deadline.

6.3. Lender Property Requirements. If the lender imposes any requirements, replacements, removals
or repairs, including any specified in the Appraisal (Lender Requirements) to be made to the Property (e.g., roof
repair, repainting), beyond those matters already agreed to by Seller in this Contract, Seller has the Right to
Terminate under § 25.1, (notwithstanding § 10 of this Contract), on or before three days following Seller's receipt
of the Lender Requirements, in Seller's sole subjective discretion. Seller's Right to Terminate in this § 6.3 does
not apply if, on or before any termination by Seller pursuant to this § 6.3: (1) the parties enter into a written
agreement regarding the Lender Requirements; or (2) the Lender Requirements have been completed; or (3) the
satisfaction of the Lender Requirements is waived in writing by Buyer.

6.4. Cost of Appraisal. Cost of the Appraisal {o be obtained after the date of this Contract must be
timely paid by [JBuyer []Seller. The cost of the Appraisal may include any and all fees paid to the appraiser,
appraisal management company, lender's agent or all three.

7. OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common
Interest Community and subject to such declaration.

7.1. Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A
COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE
OWNER OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS' ASSOCIATION
FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE
FINANCIAL OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT.
THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT
THE OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY
THE ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE
ASSOCIATION. PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD
INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS
SHOULD CAREFULLY READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES
AND REGULATIONS OF THE ASSOCIATION.

7.2, Owners’ Association Documents. Owners’ Association Documents (Association
Documents) consist of the following:

7.2.1. All Owners’ Association declarations, articles of incorporation, bylaws, articles of
organization, operating agreements, rules and regulations, party wall agreements;

7.2.2. Minutes of most recent annual owners’ meeting;

7.2.3. Minutes of any directors’ or managers' meetings during the six-month period
immediately preceding the date of this Contract. If none of the preceding minutes exist, then the most recent
minutes, if any (§§ 7.2.1, 7.2.2 and 7.2.3, collectively, Govemning Documents); and

7.2.4. The most recent financial documents which consist of: {1} annual and most recent
balance sheet, (2) annual and most recent income and expenditures statement, (3) annual budget, (4) reserve
study, and (5) notice of unpaid assessments, if any (ccllectively, Financial Documents).

7.3. Association Documents to Buyer.

7.3.1. Seller to Provide Association Documents. Seller is obligated to provide to Buyer the

Association Documents, at Seller's expense, on or before Association Documents Deadline. Seller authorizes
the Association to provide the Association Documents to Buyer, at Seller's expense. Seller's obligation to provide
the Association Documents is fulfilled upon Buyer’'s receipt of the Asscciation Documents, regardless of who
provides such documents.

7.4. Conditional on Buyer's Review. Buyer has the right to review the Association Documents.
Buyer has the Right to Terminate under § 25.1, on or before Association Documents Objection Deadline, based
on any unsatisfactory provision in any of the Association Documents, in Buyer's sole subjective discretion.
Should Buyer receive the Association Documents after Association Documents Deadline, Buyer, at Buyer's
option, has the Right to Terminate under § 25.1 by Buyer's Notice to Terminate received by Seller on or before ten
days after Buyer's receipt of the Association Documents. If Buyer does not receive the Association Documents,
or if Buyer's Notice to Terminate would otherwise be required to be received by Seller after Closing Date, Buyer's
Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer's Notice to
Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory, and
Buyer waives any Right to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First

Refusal or Contract Approval).
19



385
386
387
388
389
390
391
392
393
394
395
396

398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

420
421
422

424
425
426
427

429
430
431
432
433
434
435
436
437
438
439
440

442
443

445

447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1. Evidence of Record Title.
8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the

title insurance company to fumish the owner's title insurance policy at Seller's expense. On or before Record
Title Deadline, Seller must fummish to Buyer, a curent commitment for an owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked, (] an Abstract of Title
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as soon
as practicable at or after Closing.

O 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the
title insurance company to fumish the owner’s title insurance policy at Buyer's expense. On or before Record
Title Deadline, Buyer must fumish to Seller, a current commitment for owner's title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.

If neither box in § 8.1.71 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3. Owner's Extended Coverage (OEC). The Titte Commitment [Will [JWill Not contain
Owner's Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or insure
over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey
matters, (4) unrecorded mechanics' liens, (5) gap period (period between the effective date and time of
commitment o the date and time the deed is recorded), and (6) unpaid taxes, assessments and unredeemed tax
sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by [dBuyer
(O Seller [] One-Half by Buyer and One-Half by Seller [] Other n/a.

Regardless of whether the Contract requires OEC, the Title [nsurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title insurance Company may require a
New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance Commitment is
not satisfactory to Buyer, Buyer has a right to object under § 8.4 {Right to Object to Title, Resolution).

8.1.4. Title Documents. Title Documents consist of the following: {1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property, and {2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in the
Title Commitment fumished to Buyer (collectively, Title Documents).

8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of the
clerk and recorder in the county where the Property is located. The cost of fumishing copies of the documents
required in this Section will be at the expense of the party or parties obligated to pay for the owner’s title
insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property {Abstract of Title) in Seller's possession on or before Record Title
Deadline.

8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title
Commitment and any of the Title Documents as set forth in § 8.4 (Right to Object to Title, Resolution) on or
before Record Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or content
of Title Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title condition, in
Buyer’'s sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are not received
by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title Commitment that adds
a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be delivered
to Buyer. Buyer has until the earlier of Clesing or ten days after receipt of such documents by Buyer to review
and object to: (1) any required Title Document not timely received by Buyer, (2) any change to the Abstract of
Title, Title Commitment or Title Documents, or (3) any endorsement to the Title Commitment. If Seller receives
Buyer's Notice to Terminate or Notice of Title Objection, pursuant to this § 8.2 (Record Title), any title objection by
Buyer is govemed by the provisions sel forth in § 8.4 (Right to Object to Title, Resolution). If Seller has fulfilled all
Seller's obligations, if any, to deliver to Buyer all documents required by § 8.1 (Evidence of Record Title) and
Seller does not receive Buyer's Notice to Temminate or Notice of Title Objection by the applicable deadline
specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title Commitment and
Title Documents as satisfactory.

8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller's possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, govemmental improvements approved, but not yet installed) or
other title matters (including, without limitation, rights of first refusal and options) not shown by public records, of
which Seller has actual knowledge (Off-Record Matters). Buyer has the right to inspect the Property to investigate
if any third party has any right in the Property not shown by public records (e.g., unrecorded easement, boundary
line discrepancy or water rights). Buyer's Notice to Terminate or Notice of Title Objection of any unsatisfactory
condition (whether disclosed by Seller or revealed by 2souch inspection, notwithstanding § 8.2 and § 13), in Buyer's
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" sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an

Off-Record Matter is received by Buyer after the Off-Record Title Deadline, Buyer has until the earier of Closing
or ten days after receipt by Buyer to review and object to such Off-Record Matter. If Seller receives Buyer's
Notice to Terminate or Notice of Title Objection pursuant to this § 8.3 (Off-Record Title), any title objection by
Buyer and this Contract are govemned by the provisions set forth in § 8.4 {Right to Object to Title, Resolution). If
Seller does not receive Buyer's Notice to Terminate or Notice of Title Objection by the applicabie deadline
specified above, Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual
knowledge.

8.4. Right to Object to Title, Resolution. Buyer's right to object to any title matters includes, but is not
limited to those matters set forth in §§ 8.2 (Record Title), 8.3 (Off-Record Title) and 13 (Transfer of Title), in
Buyer's sole subjective discretion. |If Buyer objects to any title matter, on or befere the applicable deadline, Buyer
has the following options:

8.4.1. Title Objection, Resolution. If Seller receives Buyer's written notice objecting to any
title matter (Notice of Title Objection) on or before the applicable deadline, and if Buyer and Seller have not agreed
to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on the
expiration of Title Resolution Deadline, unless Seller receives Buyer’s written withdrawal of Buyer's Notice of
Title Objection (i.e., Buyer's written notice to waive objection to such items and waives the Right to Terminate for
that reason), on or before expiration of Title Resolution Deadline. If either the Record Title Deadline or the Off-
Record Title Deadline, or both, are extended to the eadier of Closing or ten days after receipt of the applicable
decuments by Buyer, pursuant to § 8.2 (Record Title) or § 8.3 (Off-Record Title), the Title Resolution Deadline also
wifl be automatically extended to the earlier of Closing or fifieen days after Buyer's receipt of the applicable
documents; or

8.4.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under §
25.1, on or before the applicable deadline, based on any unsatisfactory title matter, In Buyer’s sole subjective
discretion.

8.5. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON
THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE
PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH
DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO
DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD
INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE
PROPERTY, AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY ASSESSOR.

Buyer has the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline, based on
any unsatisfactory effect of the Property being located within a special taxing district, in Buyer's sole subjective
discretion.

8.6. Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property or a
right to approve this Contract, Seller must promptly submit this Contract according to the terms and conditions of
such right. If the holder of the right of first refusal exercises such right or the holder of a right to approve
disapproves this Contract, this Contract will terminate. If the right of first refusal is waived explicitly or expires, or
the Contract is approved, this Contract will remain in full force and effect. Seller must promptly notify Buyer in
writing of the foregoing. If expiration or waiver of the right of first refusal or approval of this Contract has not
occurred on or before Right of First Refusal Deadline, this Contract will then terminate.

8.7. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should
be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the title,
ownership and use of the Property, including, without limitation, boundary lines and encroachments, set-back
requirements, area, zoning, building code violations, unrecorded easements and claims of easements, leases and
other unrecorded agreements, water on or under the Property, and various laws and govemmental regulations
conceming land use, development and environmental matters.

8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER
OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS,
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH
INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO
ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY
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" CLERK AND RECORDER.

8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL
COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING
WELLS, REWORKING OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITIES.

8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL.
AND GAS CONSERVATION COMMISSION.

8.7.5. Title Insurance Exclusions. Matters set forth in this Section, and others, may be
excepted, excluded from, or not covered by the owner’s title insurance policy.

8.8. Consult an Attorney. Buyer is advised to timely consult iegal counsel with respect to all such

matters as there are strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-
Record Title Objection Deadline).

9. NEWILC, NEW SURVEY.
9.1. New ILC or New Survey. If the box is checked, a ] New Improvement Location Certificate (New

ILC) B4 New Survey in the form of n/a is required and the following will apply:

9.1.1. Ordering of New ILC or New Survey. [ JSeller [JBuyer will order the New ILC or New
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.

8.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid,
on or before Closing, by: [(JSeller [JBuyer or: n/a

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
the provider of the opinion of title if an Abstract of Title), and n/a will receive a New ILC or New Survey on or
before New ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the
surveyor to all those who are to receive the New ILC or New Survey.

9.2. Buyer's Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New
ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller or change
to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer's sole subjective discretion, waive a
New ILC or New Survey if done prior to Seller incumring any cost for the same.

9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or New
Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer's
sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection Deadline,
notwithstanding § 8.3 or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter that
was to be shown or is shown in the New IL.C or New Survey that is unsatisfactory and that Buyer requires Seller
to correct.

9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received by
Seller, on or before New ILC or New Survey Objection Deadline, and if Buyer and Seller have not agreed in
writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this Contract will
terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller receives Buyer's
written withdrawal of the New ILC or New Survey Objection before such termination, i.e., on or before expiration of
New ILC or New Survey Resolution Deadline.

{ DISCLOSURE, INSPECTION AND DUE DILIGENCE |

10.  PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND
SOURCE OF WATER.

10.1. Seller's Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller agrees
to deliver to Buyer the most cument version of the applicable Colorado Real Estate Commission’s Seller's
Property Disclosure form completed by Seller to Seller's actual knowledge, current as of the date of this Contract.

10.2. Disclosure of Latent Defects; Present Condition. Seller must disclose to Buyer any latent
defects actually known by Seller. Seller agrees that disclosure of latent defects will be in writing. Except as
otherwise provided in this Contract, Buyer acknowledges that Seller is conveying the Property to Buyer in an “As
Is” condition, “Where Is” and “With All Faults.”

10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to
have inspections (by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at
Buyer's expense. If (1) the physical condition of the Property, including, but not limited to, the roof, walls,



615

" structural integrity of the Property, the electrical, plumbing, HVAC and other mechanical systems of the Property,

(2) the physical condition of the Inclusions, {3) service to the Property (including utilities and communication
services), systems and components of the Property (e.g., heating and plumbing), {(4) any proposed or existing
transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the
Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer's sole
subjective discretion, Buyer may, on or before Inspection Objection Deadline:

10.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

10.3.2. Inspection Objection. Deliver to Seller a written description of any unsatisfactory
physical condition that Buyer requires Seller to correct.

10.3.3. Inspection Resolution. If an inspection Objection is received by Seller, on or before
Inspection Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement therecf on or
before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline unless
Seller receives Buyer's written withdrawal of the Inspection Objection before such termination, i.e., on or before
expiration of Inspection Resolution Deadline.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys, engineering
reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that occurs to the
Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any kind against the
Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold Seller harmless from
and against any liablliity, damage, cost or expense incurred by Seller and caused by any such Work, claim, or
lien. This indemnity includes Seller's right to recover all costs and expenses incurred by Selier to defend against
any such liability, damage, cost or expense, or to enforce this section, including Seller's reasonable attomey
fees, legal fees and expenses. The provisions of this section survive the termination of this Contract. This § 10.4
does not apply to items performed pursuant to an Inspection Resolution.

10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of
and premium for property insurance (Property Iinsurance). Buyer has the Right to Terminate under § 25.1, on or
before Property Insurance Objection Deadline, based on any unsatisfactory provision of the Property
Insurance, in Buyer's sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver
copies of the following documents and information pertaining to the Property (Due Diligence Documents) to Buyer
on or before Due Diligence Documents Delivery Deadline:

10.6.1.1. All contracts relating to the operation, maintenance and management of the

Property;
<) 10.6.1.2. Property tax bills for the last 2 years;
P 10.6.1.3. As-built construction plans to the Property and the tenant improvements,

including architectural, electrical, mechanical, and structural systems, engineering reports, and permanent
Certificates of Occupancy, to the extent now available;

N 10.6.1.4. A list of all Inclusions to be conveyed to Buyer;
O 10.6.1.5. Operating statements for the past n/a years;
(M| 10.6.1.6. A rent roll accurate and comect to the date of this Contract;

10.6.1.7. All current leases, including any amendments or other occupancy agreements,
pertaining to the Property. Those leases or other occupancy agreements pertaining to the Property that survive
Closing are as follows (Leases): n/a

10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete
but has not yet been completed and capital improvement work either scheduled or in process on the date of this
Contract;

10.6.1.9. Al!l insurance policies pertaining to the Property and copies of any claims
which have been made for the past 2 years;

10.6.1.10. Solls reports, surveys and engineering reports or data pertaining to the
Property (if not delivered earlier under § 8.3);

10.6.1.11. Any and all existing documentation and reports regarding Phase | and Ii

environmental reports, letters, test results, advisories, and similar documents respective to the existence or
nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances, and/or
underground storage tanks and/or radon gas. If no reports are in Seller's possession or known to Seller, Seller
warrants that no such reports are in Seller's possession or known to Seller;

O 10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys conceming
the compliance of the Property with said Act;
10.6.1.13. All permits, licenses and other building or use authorizations issued by any

govemmental authority with jurisdiction over the Property and written notice of any violation of any such permits,

licenses or use authorizations, if any; and ”3



O
n/a

10.6.1.14. Other documents and information:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object to Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are
unsatisfactory in Buyer's sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:

10.6.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of
any unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.

10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents
Obijection is received by Seller, on or before Due Diligence Documents Objection Deadline, and if Buyer and
Seller have not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution
Deadline, this Contract will terminate on Due Diligence Documents Resolution Deadiine unless Seller receives
Buyer's written withdrawal of the Due Diligence Documents Objection before such termination, i.e., on or before
expiration of Due Diligence Documents Resolution Deadline.

10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence
Documents Objection Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any
governmental agency with jurisdiction over the Property, in Buyer's sole subjective discretion.

10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental
inspections of the Property including Phase  and Phase Il Environmental Site Assessments, as applicable.
[ISeller EJBuyer will order or provide Phase | Environmental Site Assessment, Phase Il Environmental Site
Assessment (compliant with most cumrent version of the applicable ASTM E1527standard practices for
Environmental Site Assessments) and/or [[] n/a, at the expense of []Seller BJBuyer (Environmental
Inspection). In addition, Buyer, at Buyer's expense, may also conduct an evaluation whether the Property
complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations must be
conducted at such times as are mutually agreeable to minimize the interruption of Seller's and any Seller's
tenants’ business uses of the Property, if any.

If Buyer's Phase | Environmental Site Assessment recommends a Phase Il Environmental Site
Assessment, the Environmental Inspection Objection Deadline will be extended by na days (Extended
Environmental Inspection Objection Deadline) and if such Extended Environmenta! Inspection Objection Deadline
extends beyond the Closing Date, the Closing Date will be extended a like period of time. In such event,
[OSeller EJBuyer must pay the cost for such Phase 11 Environmental Site Assessment.

Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this §
10.6.5, Buyer has the Right to Terminate under § 25.1, on or before Environmental Inspection Objection
Deadline, or if applicable, the Extended Environmental Inspection Objection Deadline, based on any
unsatisfactory results of Environmental Inspection, in Buyer's sole subjective discretion.

Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Objection Deadline, based
on any unsatisfactory ADA Evaluation, in Buyer's sole subjective discretion.

10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as n/a. Buyer has the Right to Terminate under §
25.1 effective upon Seller's recelpt of Buyer's Notice to Terminate on or before Conditional Sale Deadline if
such property is not sold and closed by such deadline. This § 10.7 is for the sole benefit of Buyer. If Seller does
not receive Buyer's Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any Right to
Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only).
Buyer [JDoes [JDoes Not acknowledge receipt of a copy of Seller's Property Disclosure or Source of
Water Addendum disclosing the source of potable water for the Property. § There is No Well. Buyer [ ]Does
EADoes Not acknowledge receipt of a copy of the current well permit.
Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE)
TO DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES.

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of
the Leases to be assigned to the Buyer at the time of Closing contain any rent concessions, rent reductions or
rent abatements except as disclosed in the Lease or other writing received by Buyer. Seller will not amend, alter,
modify, extend or cancel any of the Leases nor will Seller enter into any new leases affecting the Property without
the prior written consent of Buyer, which consent will not be unreasonably withheld or delayed.

1. TENANT ESTOPPEL STATEMENTS.
11.1. Tenant Estoppel Statements Conditions. Buyer has the right to review and object to any
Estoppel Statements. Seller must obtain and deliver tg4Buyer on or before Tenant Estoppel Statements
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" Deadline, statements in a form and substance reasonably acceptable to Buyer, from each occupant or tenant at

the Property (Estoppel Statement) attached to a copy of the Lease stating:

11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;

11.1.2. That said Lease is in full force and effect and that there have been no subsequent
modifications or amendments;

11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to
Seller;

11.1.4. The amount of monthly {or other applicable period) rentat paid to Seller;

11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and

11.1.6. That the Lease to which the Estoppel is attached is a true, comect and complete copy of
the Lease demising the premises It describes.

11.2. Tenant Estoppel Staterents Objection. Buyer has the Right to Terminate under § 25.1, on or
before Tenant Estoppel Statements Objection Deadline, based on any unsatisfactory Estoppel Statement, in
Buyer's sole subjective discretion, or if Selier fails to deliver the Estoppel Statements on or before Tenant
Estoppe! Statements Deadline. Buyer also has the unilateral right to waive any unsatisfactory Estoppel
Statement.

[ CLOSING PROVISIONS |

12 CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing
Company to enable the Closing Company to prepare and deliver documents required for Closing to Buyer and
Seller and their designees. If Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges
Buyer's lender is required to provide the Closing Company, in a timely manner, all required loan documents and
financial information conceming Buyer's new loan. Buyer and Seller will fumish any additional information and
documents required by Closing Company that will be necessary to complete this transaction. Buyer and Seller will
sign and complete all customary or reasonably required documents at or before Closing.

12.2. Closing Instructions. Colorado Real Estate Commission's Closing Instructions [JAre [JAre Not
executed with this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing {Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will
be as designated by GCA.

12.4. Disclosure of Settiement Costs. Buyer and Seller acknowledge that costs, quality, and extent of
service vary between different settlement service providers (e.g., attomeys, lenders, inspectors and title
companies).

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by
Buyer with the other terms and provisions hereof, Seller must execute and deliver a good and sufficient
General deed to Buyer, at Closing, conveying the Property free and clear of all taxes except the generai taxes
for the year of Closing. Except as provided herein, title will be conveyed free and clear of all liens, including any
governmental liens for special improvements installed as of the date of Buyer's signature hereon, whether

assessed or not. Title will be conveyed subject to:
13.1.  Those specific Exceptions described by reference to recorded documents as reflected in the

Title Documents accepted by Buyer in accordance with Record Title,

13.2.  Distribution utility easements (including cable TV),

13.3.  Those specifically described rights of third parties not shown by the public records of which
Buyer has actual knowledge and which were accepted by Buyer in accordance with Off-Record Title and New
iLC or New Survey,

13.4. Inclusion of the Property within any special taxing district, and

13.5. Any special assessment if the improvements were not installed as of the date of Buyer's
signature hereon, whether assessed prior to or after Closing, and

13.6.  Other n/a.

14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid will be paid at or before
Closing from the proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.
15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs
and all other items required to be paid at Closing, except as otherwise provided herein.
25
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15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
[J Buyer [7] Seller One-Half by Buyer and One-Half by Seller
[ Other n/a.

15.3. Status Letter and Record Change Feas. Any fees incident to the issuance of Association’s
statement of assessments (Status Letter) must be paid by [JNone [JBuyer [JSeller []One-Half by Buyer
and One-Half by Seller. Any record change fee assessed by the Association including, but not limited to,
ownership record transfer fees regardless of name or title of such fee (Association’s Record Change Fee) must be
paid by [JNone [] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller.

15.4. Local Transfer Tax. [] The Local Transfer Tax of n/a % of the Purchase Price must be paid
at Closing by [JNone [] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
Closing by [JNone [JBuyer [ 1Seller []One-Half by Buyer and One-Halif by Seller. The Private Transfer fee,
whether one or more, is for the following association(s): n/a in the total amount of na% of the Purchase Price or
$ n/a.

T 15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of this
Contract, do not exceed $ n/a for:
[ Water Stock/Certificates [] Water District
[0 Augmentation Membership ] Small Domestic Water Company [] n/a and must be paid at Closing by [
None [ Buyer [] Seller [] One-Half by Buyer and One-Half by Selier
15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction

must be paid when due by [] None [ Buyer [] Seller [] One-Half by Buyer and One-Half by Seller.

16. PRORATIONS. The foliowing will be prorated to the Closing Date, except as otherwise provided:

16.1.  Taxes. Personal property taxes, if any, special taxing district assessments, if any, and general
real estate taxes for the year of Closing, based on ] Taxes for the Calendar Year Immediately Preceding
Closing [{] Most Recent Mill Levy and Most Recent Assessed Valuation, [] Other n/a.

16 2.  Rents. Rents based on [] Rents Actually Received [JAccrued. At Ciosing, Seller will
transfer or credit to Buyer the security deposits for all Leases assigned, or any remainder after lawful deductions,
and notify all tenants in writing of such transfer and of the transferee’s name and address. Seller must assign to
Buyer all Leases in effect at Closing and Buyer must assume Seller’s obligations under such Leases.

16.3. Association Assessments. Cumrent regular Association assessments and dues {(Association
Assessments) paid In advance will be credited to Seller at Closing. Cash reserves held out of the regular
Association Assessments for deferred maintenance by the Association will not be credited to Seller except as
may be otherwise provided by the Goveming Documents. Buyer acknowledges that Buyer may be obligated to
pay the Association, at Closing, an amount for reserves or working capital. Any special assessment assessed
prior to Closing Date by the Association will be the obligation of [(JBuyer []Seller. Except however, any
special assessment by the Association for improvements that have been installed as of the date of Buyer’s
signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represents that
the Association Assessments are currently payable at approximately $ n/a per n/a and that there are no unpaid
regular or special assessments against the Property except the current regular assessments and n/a. Such
assessments are subject to change as provided in the Goveming Documents. Seller agrees to promptly request
the Association to deliver to Buyer before Closing Date a current Status Letter.

16.4. Other Prorations. Water and sewer charges, propane, interest on continuing loan, and n/a.

16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at
Possession Time, subject to the Leases as set forth in § 10.6.1.7.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will
be additionally liable to Buyer for payment of $ 50 per day (or any part of a day notwithstanding § 18.1) from
Possession Date and Possession Time until possession is delivered.

[ GENERAL PROVISIONS ]

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.
18.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United
States Mountain Time (Standard or Daylight Savings as applicable).
18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is
26
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not specified, the first day is excluded and the last day is included (e.g., three days after MEC). If any deadline
falls on a Saturday, Sunday or federal or Colorado state holiday (Holiday), such deadline {C] Will Will Not be
extended to the next day that is not a Saturday, Sunday or Holiday. Should neither box be checked, the deadline
will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;,
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be
delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing in an amount of not more than ten percent of the total Purchase Price
{Property Damage), and if the repair of the damage will be paid by insurance (other than the deductible to be paid
by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller's reasonable efforts to repair the
Property before Closing Date. Buyer has the Right to Temminate under § 25.1, on or before Closing Date if the
Property is not repaired before Closing Date or if the damage exceeds such sum. Should Buyer elect to carry out
this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance proceeds
that were received by Seller (but not the Association, if any) resulting from damage to the Property and
Inclusions, plus the amount of any deductible provided for in the insurance policy. This credit may not exceed the
Purchase Price. In the event Seller has not received the insurance proceeds prior to Closing, the parties may
agree to extend the Closing Date to have the Property repaired pricr to Closing or, at the option of Buyer, (1)
Seller must assign to Buyer the right to the proceeds at Closing, if acceptable to Seller's insurance company and
Buyer's lender; or (2} the parties may enter into a written agreement prepared by the parties or their attomey
requiring the Seller to escrow at Closing from Seller's sale proceeds the amount Seller has received and will
receive due to such damage, not exceeding the total Purchase Price, plus the amount of any deductible that
applies to the insurance claim.

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is earlier,
then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar size, age and
quality, or an equivalent credit, but only to the extent that the maintenance or replacement of such Inclusion or
Service is not the responsibility of the Association, if any, less any insurance proceeds received by Buyer
covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or replaced on or
before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before
Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of
such Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer receives such a credit,
Seller's right for any claim against the Association, if any, will survive Closing. Seller and Buyer are aware of the
existence of pre-owned home warranty programs that may be purchased and may cover the repair or replacement
of such Inclusions.

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inciusions, Seller must promptly notify
Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under § 25.1, on or before
Closing Date, based on such condemnation action, in Buyer's sole subjective discretion. Should Buyer elect to
consummate this Contract despite such diminution of value to the Property and Inclusions, Buyer is entitled to a
credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value of the Property or
Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and [nclusions
complies with this Contract.

19.5. Risk of Loss - Growing Crops. The risk of loss for damage to growing crops by fire or other
casualty will be borne by the party entitled to the growing crops as provided in § 2.8 and such party is entitled to
such insurance proceeds or benefits for the growing crops.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that the respective broker has advised that this Contract has important legal consequences and has
recommended the examination of title and consultation with legai and tax or other counsel before signing this
Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in
this Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including
Eamest Money, is not paid, honored or tendered when due, or if any obligation is not performed timely as provided
in this Contract or waived, the non-defaulting party has the following remedies:

21.1. If Buyer is in Default:
27



998 " [ 21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Eamest Money
?330 (whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Eamest Money is
1001 Dot a penalty, and the Parties agree the amount is fair and reasonable. Seller may recaver such additional

1002 damages as may be proper. Altematively, Seller may elect to treat this Contract as being in full force and effect
1003 and Seller has the right to specific performance or damages, or both.

iggg 21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1.
1006 s checked. Seller may cancel this Contract. All Eamest Money (whether or not paid by Buyer) will be paid to
1007 Seller, and retained by Seller. It is agreed that the Eamest Money specified in § 4.1 is LIQUIDATED DAMAGES,
1008  and not a penalty, which amount the parties agree is fair and reasonable and (except as provided in §§ 10.4, 22,
}gfl‘g 23 and 24), said payment of Eamest Money is SELLER'S ONLY REMEDY for Buyer's failure to perform the

1011 ©bligations of this Contract. Seller expressly waives the remedies of specific performance and additional

1012 damages.

1013 21.2. Iif Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all

igi‘; Eamest Money received hereunder will be retumed and Buyer may recover such damages as may be proper.
1016 Altematively, Buyer may elect to treat this Contract as being in full force and effect and Buyer has the right to
1017 specific performance or damages, or both.

1018

13;3 22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of
102; &ny arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must

1022 award to the prevailing party all reasonable costs and expenses, including attomey fees, legal fees and expenses.
1023

;ggg 23. MEDIATION. If a dispute arises relating to this Contract, (whether prior to or after Closing) and is not
1026 resoived, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the parties
1027 meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators cannot
1028 jmpose binding decisions. Before any mediated settlement is binding, the parties to the dispute must agree to the
iggg settlement, in writing. The parties will jointly appoint an acceptable mediator and will share equally in the cost of
1031 Such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire dispute is not

1032 resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at
1033 that party's last known address (physical or electronic as provided in § 27). Nothing in this Section prohibits either
iggg party from filing a lawsuit and recording a fis pendens affecting the Property, before or after the date of written
1036 hotice requesting mediation. This section will not alter any date in this Contract, unless otherwise agreed.

1037

1038 24, EARNEST MONEY DISPUTE. Except as otherwise provided herein, Eamest Money Holder must

1333 release the Eamest Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the
101 event of any controversy regarding the Eamest Money, Eamest Money Holder is not required to release the

1042 Eamest Money. Eamest Money Holder, in its sole subjective discretion, has several options: (1) wait for any

1043 proceeding between Buyer and Seller; (2) interplead all parties and deposit Eamest Money into a court of

igj‘; competent jurisdiction, (Eamest Meney Holder is entitled to recover court costs and reasonable attorney and legal
1046 fees incumred with such action); or (3) provide notice to Buyer and Seller that unless Eamest Money Holder

1047 receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number
1048 of the lawsuit (Lawsuit) within cne hundred twenty days of Eamest Money Holder's notice to the parties, Eamest
iggg Money Holder is authorized to retum the Eamest Money to Buyer. In the event Eamest Money Holder does

1051 receive a copy of the Lawsuit, and has not interpled the monies at the time of any Order, Eamest Money Holder
1052 must disburse the Eamest Money pursuant to the Order of the Court. The parties reaffim the obligation of

iggg Mediation. This Section will survive cancellation or termination of this Contract.

r0%e 25.  TERMINATION,

1057 25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to

1058 Terminate), the termination is effective upon the other party's receipt of a written notice to terminate (Notice to
1823 Terminate), provided such written notice was received on or before the applicable deadline specified in this

1061 Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the Right to
1062 Terminate accepts the specified matter, document or condition as satisfactory and waives the Right to Terminate
1063 under such provision.

iggg 25.2. Effect of Termination. In the event this Contract is terminated, all Eamest Money received

1066 hereunder will be retured and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and
1067 24.

1068

iggg 26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
1071 Specified addenda, constitute the entire agreement between the parties relating to the subject hereof, and any
1072 prior agreements periaining thereto, whether oral or written, have been merged and integrated into this Contract.
1073 No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or enforceable
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" unless made in writing and signed by the parties. Any right or obligation in this Contract that, by its terms, exists

or is intended to be performed after termination or Closing survives the same. Any successor to a Party receives
the predecessor's benefits and obligations of this Contract.

27. NOTICE, DELIVERY, AND CHOICE OF LAW.

27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing,
except as provided in § 27.2, and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, the Broker, or Brokerage Firm of Broker working with
such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage
Firm).

27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in electronic
form to Buyer or Seller, any individual named in this Contract to receive documents or notices for such party, the
Broker or Brokerage Fimm of Broker working with such party (except any notice or delivery after Closing must be
received by the party; not Broker or Brokerage Firm} at the electronic address of the recipient by facsimile, email
or n/a.

T 27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email at
the email address of the recipient, (2) a link or access to a website or server provided the recipient receives the
information necessary to access the documents, or (3) facsimile at the Fax No. of the recipient.

27.4. Choice of Law. This Contract and all disputes arising hereunder are govemed by and construed in
accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign a
contract in Colorado for real property located in Colorado.

28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by
Buyer and Seller, as evidenced by their signatures below, and the offering party receives notice of such
acceptance pursuant to § 27 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately, and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations, Title Insurance, Record Title and Off-Record Title, New ILC, New Survey and
Property Disclosure, Inspection, Indemnity, Insurability, Due Diligence, Buyer Disclosure and Source of
Water.

| ADDITIONAL PROVISIONS AND ATTACHMENTS |

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado
Real Estate Commission.)
n/a
3. ATTACHMENTS.
31.1. The following attachments are a part of this Contract:

n/a

31.2. The following disclosure forms are attached but are not a part of this Contract:
n/a

[ SIGNATURES |

V4
Lran  Strause —

Buyer. Evan Strauss

Date: 3/24/2016
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1150°
* e X
T Colleen Strauss —

1155 Date: 3/24/2016

1156
1157
1158
1159
1160
iigé [NOTE: If this offer is being countered or rejected, do not sign this document. Refer to § 32]
1163

1164

e &£
e Stephen Shelafo —

ii?‘i’ Seller: Stephen Shelafo

igg Address: 125 W Virginia Gunnison CO 81230

Buyer: Colleen Strauss

Date: 3/25/2016

1174 Phone: Fax:
1175  Email Address:
1176
1177

C Tanny Skl L

Seller. Tammy Shalafo

Address: 125 W Virginia Gunnison CO 81230
Phone: Fax:

Email Address:

Date: 3/25/2016

32.  COUNTER; REJECTION. This offeris ] Countered [ Rejected.
Initials only of party (Buyer or Seller) who countered or rejected offer

[END OF CONTRACT TO BUY AND SELL REAL ESTATE|

33. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

Broker [] Does Does Not acknowledge receipt of Earnest Money deposit and, while not a party {o the
Contract, agrees to cooperate upon request with any mediation concluded under § 23. Broker agrees that if
Brokerage Firm is the Eamest Money Holder and, except as provided in § 24, if the Eamest Money has not
already been retumed following receipt of a Notice to Terminate or other written notice of termination, Eamest
Maoney Heolder will release the Earnest Money as directed by the written mutual instructions. Such release of
Eamest Money will be made within five days of Eamest Money Holder’s receipt of the executed written mutual
instructions, provided the Eamest Money check has cleared.

Broker is working with Buyer as a Buyer's Agent [[] Seller's Agent [] Transaction-Broker in this
transaction. [_] This is a Change of Status.

Brokerage Firm's compensation or commission is to be paid by Listing Brokerage Firm
[J Buyer [] Other n/a.
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Brokerage Firm's Name: Coldwell Banker | Bighorn Realty

Brian ﬁagoaﬁ

Date: 3/265/2016

Broker's Name: Brian Cooper

Address: 305 6th Street Crested Butte, CO 81224
Ph: 970.275.8022 Fax: Email: brian.cooper@coldwellbanker.com

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)

Broker [] Does Does Not acknowledge receipt of Eamest Money deposit and, while not a party to the
Contract, agrees to cooperate upon request with any mediation concluded under § 23. Broker agrees that if
Brokerage Firm is the Eamest Money Holder and, except as provided in § 24, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Eamest
Money Holder will release the Eamest Money as directed by the written mutual instructions. Such release of
Eamest Money will be made within five days of Eamest Money Holder's receipt of the executed written mutual
instructions, provided the Earmest Money check has cleared.

Broker is working with Seller as a [] Seller's Agent [] Buyer's Agent [¥] Transaction-Broker in this
transaction. [J This is a Change of Status.

Brokerage Firm’'s compensation or commission is to be paid by [{] Seller (] Buyer [] Other n/a.
Brokerage Firm's Name: The Clarke Agency

Cathie ot

Date: 3/24/2016

Broker's Name: Cathie Elliot

Address: 241 N Main Street Gunnison, CO 81230
Ph: 970-641-0511 Fax: n/fa Email:

CBS4-6-15. CONTRACT TO BUY AND SELL REAL ESTATE (LAND)
CTM eContracts - @2016 CTM Software Corp.
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28
29

30

31

32

33

/a army J%a/afa

Seller: Tammy Shalafo

Loan Stranss

Buyer: Evan Strauss

Date:

Cotbeen Strauss

Buyer: Colleen Strauss

Date:

4/14/2016

4/14/2016

Date:

4/14/2016

AE41-6-15. AGREEMENT TO AMEND/EXTEND CONTRACT
CTM eContracts - ©®2016 CTM Software Corp.

AE41-6-15. AGREEMENT TO AMEND-EXTEND CONTRACT Page20f2  4/18/2016 7:10:44 AM

7‘? 32 g ﬁ

Seller(s) Initials:
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11
12
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14
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16

17

18
19

20

21
22

coLbwcLL Coldwell Banker | Bighorn Realty
Brian Cooper
Ph: 970.275.8022

BANKCR

BIGHORN REALTY

[The printed portions of this form, except differentiated additions, have been approved by the Colorado
Real Estate Commission. (AE41-6-15) (Mandatory 1-16)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

AGREEMENT TO AMEND/EXTEND CONTRACT

Date: 4/13/2016

1. This agreement amends the contract dated 3/23/2016 (Contract), between Stephen

Shelafo and Tammy Shalafo (Seller), and Evan Strauss and Colleen Strauss (Buyer), relating
to the sale and purchase of the following legally described real estats in the County of

Gunnison, Colorado:

N15FT LOT 19, ALL 20-24 BLK 17 ORIGINAL GUNNISON AND N10FT LOT 19, ALL LOTS 20-24
BLK 6 BOUTCHERS ADDN #549705 Resultant parcel A per Pearson Surveying plat dated
7/9/13

known as No. 107 N Teller Street, Gunnison, CO 81230 (Property).

NOTE: if the table Is omitted, or if any Item is left blank or is marked in the "No Change” column, it
means no change to the corresponding provision of the Contract. Iif any item is marked in the "Deleted"
column, it means that the corresponding provision of the Contract to which reference is made is
delsted.

2. §3. DATES AND DEADLINES. [Omitted as inapplicable]

3. Other dates or deadiines set forth in the Contract are changed as foltows:
n/a
4. Additional amendments:
Buyer name is amended from Evan Strauss and Colleen Strauss to Wild River

Properties LLC. Title will be taken as Wild River Properties LLC.
All other terms and conditions of the Contract remain the same.

This proposal expires unless accepted in writing by Seller and Buyer as evidenced by their sighatures below

23 and the offering party to this document receives notice of such acceptance on or before n/a .
Date Time
24
2 Stephen Shelofs
/ﬂ " Date: 4/14/2016
Seller: Stephen Shelafo
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MEMBERS PRESENT ABSENT EXCUSED

Erik Niemeyer

Erich Ferchau X
Andy Tocke

Bob Beda

Sharon Cave X

Greg Larson
Councilor Matt Schwartz

XX XX X

OTHERS PRESENT: Community Development Director Steve Westbay, Planner Andie Ruggera,
Planning Technician Michelle Spain.

I. CALL TO ORDER 7:00pm
Il. PLEDGE OF ALLEGIANCE TO THE FLAG
I1l. UNSCHEDULED CITIZENS

IV. PUBLIC HEARING AND POSSIBLE ACTION - CONDITIONAL USE
APPLICATION- CU 16-2, SUBMITTED BY MIKE COLE, GUNNISON VALLEY
DEVELOPMENT, FOR A SINGLE FAMILY DWELLING IN THE
COMMERCIAL ZONE DISTRICT.

Open Public Hearing. Chair Larson opened the public hearing at approximately 7:01 p.m.
Proof of Publication. Proof of publication was entered into the record.
Review of Process. Planner Ruggera commenced the application review.

The City’s Land Development Code (LDC), Section 2.6 states that a multi-residential use
requires a Conditional Use permit to exist in the Commercial (C) district zone. Conditional Uses
are those land uses that are generally compatible with the permitted uses in a zone district, but
require site-specific review of their location, intensity, density, configuration and operating
characteristics. Conditions may be imposed in order to ensure compatibility of the uses at a
particular location and mitigate potentially adverse impacts.

The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of
Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days
public notice. The Commission may approve, approve with conditions, deny or remand the
application back to the applicant with instructions for modification. The applicant is Mike Cole
for Gunnison Valley Development LLC. He is requesting a Conditional Use for a Single Family
Residence in the Commercial district. The legal description is Lots 15-17, Block 25, West
Gunnison Addition. There is residential R-3 use along the south side of the parcel, and
Commercial retail use along Tomichi Avenue. The site plan supplied in the packet shows Single
Family on the north side of the parcel and the south will have future development. This type of
development has not been identified. Any future Commercial development is subject to
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compliance with Table 2-3, the Principal Use Table of the Land Development Code. Any
additional residential units would require a Conditional Use permit submitted to this Board.

Applicant Presentation.

Michael Cole for Gunnison Valley Development LLC. His intentions will be to condominimize
it at a later date. Mr. Cole asked for clarification on the process in the future. If things change he
could utilize commercial. No further description from the applicant or questions from the
Commission.

Public Input. None
Staff Presentation.

APPLICANTS

The applicant, Mike Cole, Gunnison Valley Development, is requesting a Conditional Use for
the construction of a single family dwelling with the future development of up to two more
residential units in the Commercial zone district. The legal description of the property is Lots
15-17, Block 25, West Gunnison Addition, City and County of Gunnison, Colorado. The
applicants’ narrative states:

“Lots are now zoned commercial with conditional re5|dent|al allowed. There IS a mix of
residential and commercial in the area, — — = =
but mostly residential. Proposing to build
two story residential. Lower level will be
a two car garage with an office space and
bathroom. Upper level kitchen, 2
bedrooms, bathrooms, and living room.
See attached plans.

Do not want to sacrifice future
commercial usage as long as commercial
requirements are met.”

SITE ASSESSMENT

The property is located on the northeast corner of
Boulevard and New York Avenue within the
Commercial zone district. The R3 residential
district zone is located to the south and
surrounding uses are residential with commercial
retail in the close vicinity along Tomichi Avenue.
The vacant property is three lots (9,375 square feet). The applicant is proposing a two story
single family dwelling to the north of the property. The applicant anticipates future development
of the southern portion of the lot but, specific details of potential future uses have not been
identified. The site provides ample room to comply with all dimensional standards for a single
family dwelling unit.
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The LDC states that no more than one
single family dwelling shall be permitted
on any legal lot unless the single family
dwelling units are part of a Common
Interest Community and the development
plan is found to be in compliance with
the dimensional standards of the LDC. If
the applicant desires additional
residential units in the future a
Conditional Use will be required. Along
with the Conditional Use any additional
units that are proposed as single family
dwellings will require a common interest
community plat (Subdivision
Exemption).

Any future commercial development is
subject to compliance with Table 2-3,
Principal Use Table within the LDC.

There is a three-year expiration on this
application as one of the conditions. The
other condition was that any additional
units would require a Conditional Use

application.

Commission Discussion.
Commissioner Niemeyer indicated the use of this application fits this area.

Commissioner Beda asked how many units could be placed on this parcel. Planner Ruggera
responded 3 units total. Commissioner Beda asked about taking commercial property and
changing it to residential. Director Westbay responded that this area is off the main corridor. It
does not generate a great amount of sales tax. We are reaching our capacity of commercial
property at 85% full. That does exclude Gunnison Rising. Hopefully we can promote infill
development.

Commissioner Tocke asked about the 85%, is it occupied. Director Westbay responded that 85%
is currently built out.

Commissioner Beda indicated that this is a commercial zone. Owners need to be reminded that
they are residing in a commercial zone. Commissioner Beda indicated it is a good use for this
area.

Commissioner Larson indicated that office space would work well here.

Close Public Hearing. Chair Larson closed the public hearing at 7:10 pm
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ACTION

During the Planning and Zoning Commission meeting of May 11, 2016, Commissioner Tocke
moved, Commissioner Niemeyer seconded and the Planning and Zoning Commission voted to
APPROVE Conditional Use application, CU 16-2, submitted by Mike Cole, Gunnison Valley
Development, for a single family dwelling on Lots 15-17, Block 25, West Gunnison Addition,
with the following findings of fact and conditions:

Findings of Fact:

1.

The Planning and Zoning Commission finds that the record of this action includes the
application contents on file with the City of Gunnison; all comments entered into the Public
Hearing record; and provisions of the City of Gunnison Land Development Code and the City
of Gunnison Master Plan.

The Planning and Zoning Commission finds that this application is for a Conditional Use to
allow the applicant to construct a single family dwelling in the Commercial zone district.

The Planning and Zoning Commission finds that a single family dwelling at this location is
compatible with the surrounding neighborhood.

The Planning and Zoning Commission finds that the site provides ample room to comply
with the standards of the LDC and final review of the site will be conducted during the
building permit process.

The Planning and Zoning Commission finds that the proposed single family dwelling use
will not have a significant effect on future City sales tax revenues.

The Planning and Zoning Commission finds any additional dwellings would require
Conditional Use approval and additional single family dwellings require a Common Interest
Community Plat.

The Planning and Zoning Commission finds that future commercial uses shall be subject to
Table 2-3, Principal Use Table of the LDC.

The Planning and Zoning Commission finds that the single family dwelling use will not
affect the health, safety or welfare of the community.

The Planning and Zoning Commission finds that the review standards for Conditional Uses
have been or will be met based on the following condition:

Conditions:

1.

The applicant shall apply for a building permit for a single family dwelling prior to
Conditional Use expiration of May 11, 2019.

Any additional dwelling units on this site shall require Conditional Use approval and
additional single family dwellings shall also require a Common Interest Community Plat.

Roll Call Yes: Beda, Larson, Schwartz, Niemeyer, Tocke
Roll Call No:
Abstain:
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Absent: Cave, Ferchau
Motion: Passed by Majority

V. Minutes of the April 27, 2016 Meeting

Councilman Schwartz moved, and Commissioner Beda seconded, and the Commission voted to
approve the minutes of the Aril 27, 2016 meeting as presented.

Roll Call Yes: Larson, Niemeyer, Beda, Schwartz

Roll Call No:

Abstain: Tocke

Absent: Cave, Ferchau

Motion: Passed by Majority

VI.

COUNCIL UPDATE
Councilman Schwartz commenced his review.

May 3" work session Bid Bond Requirement. Our charter states that we need 100%
bond on bids. This will be changed to a 5% bid bond for jobs under $500,000.00
and 10% bid bond on jobs over $500,000.00.

Renewals on pet licenses will be changed to January annually.

Discussed a letter to CDOT on support of Complete Streets. Region 3 will be our
partner on this project.

Discussed the draft of The Downtown Sidewalk Ordinance on 1% read.

Chamber of Commerce visitor center will be funded on certain conditions.
Councilman Schwartz met with Eric and Brian on a business plan to be due in July.
Release of funds has been requested. Also Council required that part of the funds
for an impact study be set aside. A request from Council was made for research of
other community’s programs for their visitor centers. Commissioner Larson
responded that in years past records were kept on how many people contacted the
Chamber. How do you get these numbers? What really needs to be measured?
They amended the contract and funds were released.

May 10" meeting on the Sidewalk Ordinance changes. It was well attended. TL
Livermore indicated that the language was confusing on the clear access area.
Requirements of merchandise to be displayed adjacent to the building. Café
Seating was not required to be adjacent to the building. Both should be allowed
but not in the 3’curb buffer for doors, or the 6° clear access. Planner Ruggera
reviewed her visuals of the streets that she prepared. Director Westbay indicated
that there will be two types of license. One is a Council license for a permanent
structural change in the right of way. The other is an Administrative license for the
placement of their products in the right of ways on a regular basis. Both licenses
will have requirements for insurance, indemnifications, and annual renewals.
Discussion on the agreements ensued. Commissioner Larson indicated the space
was tight. Alcohol has other regulations to be followed.

Bike racks were reviewed. Using off street parking for corrals was looked at.
Director Westbay indicated that the Virginia area was an excellent spot for
additional bike racks. Many variables were discussed. Commissioner Tocke
indicated that it looks like the Cegy is promoting more bike usage. So looking at



VII.

areas to park bikes is important. Commissioner Beda asked about the bikers that
use posts to lock bikes on. Who will enforce this? All agreed that education was
important. Bike corrals were discussed and how the bikers would use them.
Councilman Schwartz indicated that council would be working with the various
business owners to assist in the transition. Nothing is permanent. It is an
experiment right now. Commissioner Niemeyer recommended the possible use of
a Jersey Barrier. These could supply security for the bikes, easy to move by City
crews and supply enough ingress and egress. Councilman Schwartz indicated that
the meeting was well received.

e Passed the Sidewalk Ordinance and the Pet License renewal all on 1% Readings.

e Passed the Purchasing Policy on 2" Reading.

e Attorney Kathleen Fogo brought up the need for a backup attorney for this
municipality. She asked that Marcus Locke be appointed to this position. Council
approved.

e A letter was authorized to be sent to Governor Hickenlooper to veto a bill that states
municipalities will appoint an attorney for any individual that is in custody for their
first hearing. Basically that does not happen here but Denver and surrounding areas
will deal with this situation. Concerns are, the right to council is already set under
federal law. It is also an unfunded mandate from the State.

COMMISSIONER COMMENTS

Councilman Schwartz indicated that he will need to be excused in the near future for
medical reasons.

Director Westbay indicated one person had applied for the Planning and Zoning board and
the approval process will be in the next two weeks.

Commissioner Niemeyer moved, and Councilman Tocke seconded, and the Commission
voted to excuse Commissioner Ferchau from this meeting.

Roll Call Yes: Beda, Larson, Schwartz, Tocke, Niemeyer
Roll Call No:

Abstain: Tocke

Absent: Cave, Ferchau

Motion: Passed by Majority

Councilman Schwartz reviewed the Executive Session meeting regarding the applications
for the City Manager position. There were 51 total applicants. Commissioner Niemeyer
asked about what percent were the applicants from this area as opposed to out of our
County. Councilman Schwartz was unsure. Councilman Schwartz responded that they
were given a total of 20 to review. They were divided into two tiers. Council reduced the
number and they will be looking at the finalists and have direct interviews June 12, 13, and
14. The public will be invited in the final process.

VIIl. PLANNING STAFF UPDATE

Director Westbay commenced his review.

Currently working on Main Street sidewalks and the Complete Streets Project.
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IX.

Attest:

Colorado Pedals Grant application is being applied for. On the 26" of May we will be
having a meeting on this. There will be a press release on this next week. This is basically
the Tomichi street area. CDOT Region 3 is our partner on this grant request. Rifle has
also applied and they have been give positive feedback on their request. Rifle’s request is
more of a regional trails concept.

Video plans were then reviewed. Lane geometry and 11" Street has a very unique design.
The project does include a parking protected bike lane. Pedestrian signage at Spruce and
Pine was reviewed. The bus stop at Safeway may be relocated. Main Street with bulb outs
and protected bike lanes were looked at. This will change to a 60 crossing area, great for
pedestrians. Tractor trailer turn radius was discussed. East bound Highway 50 was
reviewed and stacking problems discussed. Commissioner Niemeyer asked about
designating Colorado as a large truck route. Discussion ensued about this being a
residential area. The next section was the park area to be discussed. Pedestrian access
from one park to the next crossing Tomichi showed a “Z” intersection. There will be a
“rapid flashing activated signal” installed. There will be center islands to assist pedestrians
with safer crossing. Numerous designs were looked at. Drainage on the center of mediums
for Highway 50 was reviewed. There is a section that will want to drain north and curb
design will be reviewed. The colors on the concrete were discussed. Some of these
concepts will be posted in next week’s paper. 10" street access from the high school was
looked at. This will need to be modified for safety. Bus routes will change and the school
has been notified. The new design will slow traffic entering into the city. Round a bouts
and their locations were discussed. This will be phased. The 3 intersections will be the
first areas. All other enhancements will be implemented as funds become available.

Lazy K property will have an open house on May 25", from 5-7pm. The University of
Colorado Denver (UCD) staff will be presenting their findings.

ADJOURN 8:20 p.m.

Greg Larson, Chair

Michelle Spain, Secretary
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