
AGENDA 
CITY OF GUNNISON 

PLANNING & ZONING COMMISSION 
8-6-15 

 
DATE:  WEDNESDAY, AUGUST 12, 2015 
TIME:  7:00 P.M. 
PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 
 

REGULAR MEETING 
7:00pm  

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. PUBLIC HEARING AND POSSIBLE ACTION – VACATION APPLICATION 
VF 15-1, SUBMITTED BY SALMON RENTALS LLC, TO VACATE A 
UTILITY EASEMENT WITHIN PREVIOUSLY VACATED 9TH STREET. 

 
IV. UNSCHEDULED CITIZENS – MAUREEN O’DONNELL 

 
V. CONSIDERATION OF THE JULY 15, 2015 MEETING MINUTES 

 
VI. COUNCIL UPDATE 

 
VII. COMMISSIONER COMMENTS 

 
VIII. PLANNING STAFF UPDATE 

 
IX. ADJOURN TO WORK SESSION 

 
WORK SESSION 

 
DISCUSSION ON COMMERCIAL DESIGN STANDARDS 

 
To comply with ADA regulations, people with special needs are requested to contact the City of 
Gunnison Community Development Department at 641-8090. 
 
This agenda is subject to change, including the addition or deletion of items at any time.  Regular 
Meetings and Special Meetings are recorded and action can be taken.  Minutes are on the City website 
at www.cityofgunnison-co.gov.   Work sessions are not recorded and formal action cannot be taken.  For 
further information, contact the Community Development Department at 641-8090. 

http://www.cityofgunnison-co.gov/


STAFF REPORT 
VACATION OF UTILITY EASEMENT  

Salmon Rentals, LLC 
 
TO:  Planning and Zoning Commission 
FROM:  Community Development Staff 
DATE:  August 12, 2015 
RE:   Easement Vacation Application VF 15-1, Submitted by Salmon Rentals, LLC 
 
PROCESS 
The process for a vacation application is defined in the Subdivision Standards section of the Land 
Development Code (LDC) in Section 12.11.  Vacation applications are subject to two public 
meetings.  The first is a Public Hearing with the Planning and Zoning Commission, who shall 
make a recommendation to City Council to approve, approve with conditions, deny the 
application, or remand the application back to the applicant with instructions for modifications.   
 
The second meeting is a public meeting (not a hearing) with City Council who shall consider the 
recommendation of the Planning and Zoning Committee.  Council shall approve, approve with 
conditions, deny the application, or remand the application back to the applicant.     
 
APPLICATION  
The applicant is Salmon Rentals, LLC, Joe and Lori Salmon, represented by Bill Nesbitt of 
Nesbitt & Company.  The request is to vacate portions of a north/south utility easement located 
with the applicant’s property.  The legal description of the property is Lots 13 through 24, and the 
adjacent east/west alley, Block 21, and a portion of vacated 9th Street, West Gunnison Amended, 
City and County of Gunnison.  The applicant’s narrative states: 
 

“…The Release of Easement request (see attached drawing) affects a North/South 25 foot 
wide power line easement, recorded at Book 437 at Page 394, that was historically 
dedicated for a power line that was not installed nor presently serving active utility lines.  
As per the attached plat as prepared by Pearson Surveying, the easement to be released is 
25 feet wide (east to west) and 150 feet long (north to south) adjacent to the east 
boundary line between Tracts B and the west boundary line of Tract C.  Also, a release is 
requested for the 25 foot wide (east to west) remainder tract by 76.80 feet; the longest 
north-south leg of the trapezoid-shaped Tract D. 
 
This release will not detrimentally affect the City’s utilities, now or in the future, in our 
opinion, as a new 20-foot wide (north to south) by 171.72 foot in length utility easement 
(east to west) has been created that will serve all Tracts A, B, C and D, which is shown 
on the new plat as prepared by Pearson Surveying. 
 
Tract B will be able to utilize more of its land without the burden of a 25–foot wide 
utility easement, creating the opportunity to construct a larger commercial space on the 
site… 
 
…It is our opinion that there will be no detrimental affect to our property and/or 
neighboring uses that would cause any negative impact to the life, safety, health and 
welfare of the community at large…” 
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STAFF REPORT 
VACATION OF UTILITY EASEMENT  

Salmon Rentals, LLC 
 

25’ Utility Easement 
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SITE ASSESSMENT 
The property is located in the Commercial 
zone district and is bordered by Tomichi 
Avenue on the north, Highway 50 on the east 
and New York Avenue on the south.  The site 
consists of four tracts: the southern tract (D) 
has a structure that is a retail store (Sears) 
and tracts A through C are vacant. 
 
The City does not have any utilities within 
the north/south utility easement proposed for 
vacation.  A city power line is located within 
the Tomichi Avenue right-of-way adjacent to 
Tracts A through C and a 25 foot east/west 
utility easement is located on the northern 
boundary of Tracts B and C.  Additionally, a 
20 foot access and public utility easement is 
located adjacent to tracts A through D.  The 
east/west easements are serving the needs of 
the four tracts making the north/south 
easement unnecessary.   
 
CITY STAFF REVIEW 
Police Chief: No issues.  
Parks & Rec. Director: No issues. 
Building Official:  No issues. 
Fire Marshall: No issues. 
Public Works Director: No issues.  
City Engineer: No issues. 
Water & Sewer Superintendent: No issues.   
Electric Superintendent:  No issues, as long as Tract B will not be subdivided. Otherwise an 
easement will be needed to provide service to the Tract B lots. 
 
STAFF OBSERVATIONS 
1. The applicant is requesting to vacate a portion of a north/south power line easement 

within previously vacated 9th Street that is adjacent to Block 21, West Gunnison 
Amended. 
 

2. The 25 foot power line easement was originally recorded in Gunnison County in 1962 
and was amended as a utility easement in 1975 at Book 437, Page 394. 

 
3. The City does not have any utilities located within the north/south utility easement nor 

are any utilities planned at this location in the future. 
 

4. The site contains two east/west easements with the centralized 20 foot easement 
providing access and utility extensions for tracts A through D and the northern 25 foot 
utility easement adjacent to Tracts B and C.  
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STAFF REPORT 
VACATION OF UTILITY EASEMENT  

Salmon Rentals, LLC 
 
5. Vacation of portions of the north/south 25 foot power line easement will allow for 

reasonable utilization of Tract B. 
 

6. Further subdivision of Tract B is not allowed as it would create a nonconforming lot.  
 

 
 
REVIEW STANDARDS 
The Land Development Code Section 12.11 E. contains four specific standards that must be met 
in order for a vacation of a recorded plat, right-of-way or easement to be approved.   
 
1.  Access to a Public Road.  No roadway shall be vacated so as to leave any adjoining land 
without a means of access to another public road.  Furthermore, there shall be an express 
reason for and a derived benefit to the City for a vacated roadway request. 
No Conflict:  This vacation is for a utlity easement and does not affect the access to a public 
road. 
 
2.   Easements.  In granting a vacation, the City may reserve easements for the installation 
or maintenance of utilities, ditches and similar improvements. 
No Conflict:  The City does not have any utilities located in the north/south utlity easement.  A 
power line is located within the Tomichi Avenue right-of-way adjacent to Tracts A through C.  
 
3. Master Plan.  A subdivision plat, public right-of-way or dedicated easement may be 
vacated if the vacation would be consistent with or implements the applicable intent 
statements, specific directions and recommended actions of the Master Plan. 
Possible Conflict:  
Chapter 8, Transportation, Policy 1.12: Discourage the vacation of alley or street rights-of-way in 
an effort to integrate them into multi-use travel corridors. 
Chapter 9, Utilities and Infrastructure, Goal: The City will efficiently deliver its public utilities 
and continue to be fiscally responsible in the construction of high-quality public infrastructure, 
making forward-looking decisions that maintain low operational, maintenance and energy costs. 
 
The vacation of this utility easement is consistent with the intent of the City’s Master Plan.   
 
4. Transfers or Sales of Lots.  A subdivision plat may be vacated if none of its lots has 
been sold or transferred; or if there have been sales or transfers there has been no 
development on any lots in the subdivision and all of the owners agree to the vacation of the 
plat. 
Not Applicable.  A subdivision plat is not being vacated. 
 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on August 12, 2015, 
Commissioner________________ moved, Commissioner __________________ seconded, and 
the Commission voted to recommend APPROVAL to City Council of Vacation Application, VF 
15-1 submitted by Salmon Rentals, LLC, to vacate portions of a north/south utility easement 
within previously vacated 9th Street, adjacent to Block 21, West Gunnison Amended with the 
following findings of fact:  
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STAFF REPORT 
VACATION OF UTILITY EASEMENT  

Salmon Rentals, LLC 
 
 
 
Findings of Fact: 
 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents, staff reports, applicable provisions of the City of Gunnison Master Plan 
and Land Development Code, and written and verbal testimony submitted during the public 
hearing held for this application. 
 

2. The Planning and Zoning Commission finds that the applicant is requesting to vacate a 
portion of a north/south utility easement within previously vacated 9th Street that is adjacent 
to Block 21, West Gunnison Amended. 

 
3. The Planning and Zoning Commission finds that the 25 foot utility easement was originally 

recorded in Gunnison County in 1962 (as a power line easement) and was amended as a 
utility easement in 1975 at Book 437, Page 394. 

 
4. The Planning and Zoning Commission finds that the City does not have any utilities located 

within the north/south utility easement nor are any utilities planned at this location in the 
future. 

 
5. The Planning and Zoning Commission finds that the site contains two east/west easements 

with a centralized 20 foot easement providing access and utility extensions for tracts A 
through D and the northern 25 foot utility easement adjacent to Tracts B and C.  

 
6. The Planning and Zoning Commission finds that vacation of portions of the north/south 25 

foot power line easement will allow for reasonable utilization of Tract B. 
 
7. The Planning and Zoning Commission finds that the vacation of this easement will not be a 

detriment to the health, safety and welfare of the  
       community. 
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DRAFT MINUTES JULY 15, 2015  7:00PM 
CITY OF GUNNISONM PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

1 
 

 
MEMBERS PRESENT     ABSENT      EXCUSED 
Erik Niemeyer  X     
Erich Ferchau  X   
Andy Tocke  X 
Bob Beda  X 
Sharon Cave  X 
Greg Larson  X  
Councilor Matt Schwartz       X      
  
OTHERS PRESENT:  Community Development Director Steve Westbay, Planning Technician Michelle 
Spain 
 

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

  
7:01pm 

III. BUFFER WAIVER REQUEST - SPORTSMAN’S LIQUOR, 713 WEST TOMICHI AVENUE 
 

Gary Hartman, Sunlit Architecture was introduced and was representing the applicant.  
Director Westbay then commenced his review. 
 
ACTION 
At the Planning and Zoning Commission meeting of July 15, 2015, Commissioner Beda moved, 
and Commissioner Cave seconded to APPROVE the request by Sportsman’s Liquor, for a 
waiver of nine feet from the 25 foot Main Street buffer requirement at 713 West Tomichi 
Avenue based on the following findings of fact: 
 
Findings of fact: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; provisions of the City of Gunnison 
Land Development Code; and the City of Gunnison Master Plan (2007). 

 
2. The Planning and Zoning Commission finds that the application meets the review criteria as 

defined in the Land Development Code for waivers and landscaping, buffers and screening. 
 

3. The Planning and Zoning Commission finds that the applicant is requesting a Waiver of nine 
feet for a total buffer width of 16 feet along the Tomichi Avenue frontage. 

 
4. The Planning and Zoning Commission finds that the site is restricted in regard to the size of 

the lot, two street frontages, existing placement of the structure and drive-through access and 
parking requirements and pedestrian facility needs. 

 
5. The Planning and Zoning Commission finds that the application does not diminish the long 

term health, safety, and welfare of the community. 
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DRAFT MINUTES JULY 15, 2015  7:00PM 
CITY OF GUNNISONM PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

2 
 

The applicant’s representative Gary Hartman indicated that he would be submitting a complete 
set of plans for the Building Official to review.  The drive through window is still on the plans. 
Review of parking was discussed.   
 
Larson asked if this Commission had any further questions. None so noted.   
 
Staff had no further comments. 
 
Schwartz commented that this was a very positive improvement to the area.  
 

Roll Call Yes:    Beda, Cave, Ferchau, Larson, Niemeyer, Tocke, Schwartz    
Roll Call No: 
Roll Call Abstain:       
Motion carried 

 
 
 
7:07pm 

IV. MINOR SUBDIVISION APPLICATION, FINAL PLAT, SB 15-1, SUBMITTED BY 
THE GUNNISON COUNTY PIONEER AND HISTORICAL SOCIETY 
 

Mr. Lee Spann and Mr. CJ Miller were present representing the Pioneer Historical Society.  
 
Director Westbay started his review.  

 
ACTION 
During the Planning and Zoning Commission meeting of July 15, 2015, Commissioner Tocke 
moved, Commissioner Niemeyer seconded and the Planning and Zoning Commission voted to 
recommend APPROVAL to the City Council, SB 15-1 Minor Subdivision Final Plat, Pioneer 
Museum Subdivision with the following findings of fact: 
 
Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 
 

2. The Planning and Zoning Commission finds that this application is for a Minor 
Subdivision creating a parcel approximately eight acres and located in the Gunnison 
Rising Annexation. 

 
3. The Planning and Zoning Commission finds that the subdivision is located in the IM 

(Business and Research Park) PUD zone district within the Gunnison Rising Annexation.  
 

4. The Planning and Zoning Commission finds that the subdivision of the subject property 
is compatible with the surrounding neighborhood. 
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DRAFT MINUTES JULY 15, 2015  7:00PM 
CITY OF GUNNISONM PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

3 
 

5. The Planning and Zoning Commission finds that a 40 foot-wide easement for utilities and 
pedestrian access has been established on the Final Plat.  
 

6. The Planning and Zoning Commission finds that the applicant desires, under a future 
application, to vacate a ditch easement recorded in 1902 and to create a new drainage 
ditch easement along the existing ditch line that will be established as a separate 
document from the Final Plat. 

 
7. The Planning and Zoning Commission finds that a water line may be necessary to 

accommodate fire flow demands of new construction within the subdivision area and will 
be addressed in conjunction with building permit applications. 
 

8. The Planning and Zoning Commission finds that the Drainage Report indicates there is 
ample room for detention storage to enhance water quality as construction occurs. 
 

9. The Planning and Zoning Commission finds that the Gunnison Rising PUD did not 
contemplate a use similar to the museum and a Major Change to the PUD Development 
Standards will be required prior to making substantial changes on the newly deeded 
property. 

 
10. The Planning and Zoning Commission finds that the Gunnison Rising Annexation was 

approved under the context of a Master Planned Community with completed road 
extensions, parks, open spaces, specific land uses, and natural resource conservation 
measures.  This proposed subdivision is consistent with the intent of the Gunnison Rising 
Mater Plan directives.  

 
11. The Planning and Zoning Commission finds that the recorded deed will limit property 

use exclusively for museum purposes and will prohibit further subdivision and title 
conveyance to a third party. 

 
12. The Planning and Zoning Commission finds that the eight review standards for 

subdivisions have been or will be met and recommends that City Council approve the 
Final Plat. 
 

Roll Call Yes:   Tocke, Niemeyer, Beda, Cave, Ferchau, Larson, Schwartz 
Roll Call No: 
Roll Call Abstain:         
Motion carried 
 

 
7:30pm 
 

V. REPORT ON ONE VALLEY PROSPERITY PROGRAM – RUSSELL FORREST, 
GUNNISON COUNTY COMMUNITY DEVELOPMENT DIRECTOR. 
 

   Mr. Forrest gave a Power Point presentation of the One Valley Prosperity Project. (OVPP)  He 
reviewed the steps that have been taken by the Community to chart the various stages of this program.  
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CITY OF GUNNISONM PLANNING AND ZONING COMMISSION 
REGULAR MEETING 
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Grant funds were acquired to assist in this project.  Many items have been reviewed and analyzed. This 
program has key elements. 
 

1) Identify the Values 
2) Analyze Trends 
3) Visioning 
4) Action Plan 

 
All of this can be reviewed on the One Valley Prosperity Project’s website. 
 
Commission members asked questions on housing, wages, and the rental market.  
Larson thanked Mr. Forrest for his updated presentation.  
 

 
VI. UNSCHEDULED CITIZENS 

 
Maureen O’Donnell was acknowledged and due to the late time of the meeting she was invited to attend 
the meeting on August 12, 2015.  She will be scheduled at an early time.  She asked for a notification by 
mail to be sent to her.  
 

VII. CONSIDERATION OF THE JUNE 24, 2015 MEETING MINUTES 
 

Commissioner Cave moved and Commissioner Beda seconded, to approve the June 24, 2015 meeting 
minutes as presented. 
 

Roll Call Yes:   Ferchau, Larson, Tocke, Schwartz, Cave, Beda 
Roll Call No: 
Roll Call Abstain:  Niemeyer       
Motion carried 
 

 
VIII. COUNCIL UPDATE 

 
• Matt Schwartz commenced his update.  A representative from DOLA met with staff and council 

for a joint meeting.  Many items were discussed and follow up was assigned. 
• At the July 15, 2015 meeting the Gunnison County Chamber presented a formal request for 

additional funds.  Their request was for 1% of the Sales Tax Vending Fee to be used to help with 
costs of the Visitor Center.  They also requested that this carry with the remainder of the lease. 
This will be reviewed by council. 

• The Financial Audit was presented and discussed.  
• Mike Lee the IT Director presented his update on broadband. It was stated that college students 

enter school and use 5 devices daily.  Region 10 is trying to get a section in other counties. The 
August grant cycle is coming up for DOLA funds, but it may not be feasible to guarantee dollars 
for this now.  Various laws and programs were discussed. 

• Council passed the 1st reading of the Criminal Code for Marijuana.   
 

IX. COMMISSIONER COMMENTS 
 

• Larson asked about numbers of Marijuana applications that have been applied for at this time. 
Approximately 5 applications may be presented.  Location of the areas that these facilities may 
operate was discussed.  Schwartz indicated that the State application needs to be in place before 
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CITY OF GUNNISONM PLANNING AND ZONING COMMISSION 
REGULAR MEETING 
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the City application can be processed. The State application is taking anywhere from 4-6 weeks to 
complete. 

• Ferchau reviewed the current trend in home sales.  County wide the sales are up 35% in units and 
31% up in dollars over last year.  Newer homes and older homes that have had maintenance are 
moving fast.  Crested Butte and Mt. Crested Butte had seen a 15% decrease in this same time 
period.  Beda asked if the Real Estate Agents were keeping track of who the purchasers were, 
locals, second home owners, new students.  Ferchau indicated that this was not an item that was 
tracked. 

 
X. PLANNING STAFF UPDATE 

 
      Westbay commenced his review. 
 

• Sage Grouse review on the Van Tuyl parcel should be completed soon.  The River to Ridges area 
will also be finalized as to any Sage Grouse issues. 

• Next week there will be a meeting concerning the Master Plan on the airport. Westbay was 
encouraged with the support from the airport on the City’s Trail Plan for this area. 

• The highway corridor plan is proceeding.  CDOT staff does have some changes on this. 
• City Fest will be July 30th at Jorgenson Park.  
• Fireworks that were held this year were excellent.   

 
 
 

XI. ADJOURN 9:05pm 
 

 
            ______________________________  

Attest:         Greg Larson, Chair 
 
 
 
 
_______________________ 
Michelle Spain, Secretary 
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