
 

 

AGENDA 

CITY OF GUNNISON 

PLANNING & ZONING COMMISSION 

Rev 5/21/2015 

 

DATE:  WEDNESDAY, MAY 27, 2015 

TIME:  7:00 P.M. 

PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 

 

REGULAR MEETING 

  

I. CALL TO ORDER 

 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  

7:00 pm 

III. PUBLIC HEARING AND POSSIBLE ACTION – MINOR SUBDIVISION 
APPLICATION, PRELIMINARY PLAT, SB 15-1, SUBMITTED BY 
THE GUNNISON COUNTY PIONEER AND HISTORICAL 
SOCIETY 

7:30 pm 

IV. PUBLIC HEARING AND POSSIBLE ACTION – CONDITIONAL USE 
APPLICATION, CU 15-2, SUBMITTED BY NANCY PIERCE FOR 
THE OPERATION OF A DAYCARE CENTER IN THE 
COMMERCIAL ZONE DISTRICT. 

 

V. UNSCHEDULED CITIZENS 
 

VI. CONSIDERATION OF THE MAY 13, 2015 MEETING MINUTES 

 

VII. COUNCIL UPDATE 

 

VIII. COMMISSIONER COMMENTS 

 

IX. PLANNING STAFF UPDATE 

 

X. ADJOURN  

 

 

 

To comply with ADA regulations, people with special needs are requested to contact the City of 

Gunnison Community Development Department at 641-8090. 

 

This agenda is subject to change, including the addition or deletion of items at any time.  Regular 

Meetings and Special Meetings are recorded and action can be taken.  Minutes are on the City website at 

www.cityofgunnison-co.gov.   Work sessions are not recorded and formal action cannot be taken.  For 

further information, contact the Community Development Department at 641-8090. 
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STAFF REPORT 
Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 
TO:  Planning and Zoning Commission 
FROM: Community Development Staff 
DATE:  May 27, 2015 
RE:  Minor Subdivision - Preliminary Plat 
 
CODE PROVISIONS 
The City’s Land Development Code (LDC) Section 12.3 defines the types of subdivision within 
the City.  The applicant received a reclassification as a Minor Subdivision based on the 
provisions in Section 10.3 of the LDC, which allows for such change if the five review standards 
can be demonstrated.  A Minor Subdivision is subject to an expedited subdivision two-step 
review process, wherein the Sketch Plan review by the Commission has been deleted.  The 
applicable review steps are as follows: 
 

1. Review of the preliminary plat by Planning Commission at a public hearing; 
2. Review and recommendation of the final plat by Planning Commission (with no public 

hearing); and action on the final plat by City Council (with no public hearing). 
 
The public hearing scheduled for May 27, 2015 is for Preliminary Plat.  The Planning and 
Zoning Commission may take action to approve, approve with conditions, remand the 
application for additional information, or deny the application.  Approval of the Preliminary Plat 
shall not constitute final approval of the subdivision, but rather constitutes authorization only to 
proceed with an application for Final Plat. 
 
APPLICANTS 
The applicant, Gunnison County Pioneer and Historical Society, represented by CJ Miller is 
requesting a Minor Subdivision of a portion of the Gunnison Rising Annexation.  The legal 
description of the property is a portion of land within the NE1/4, Section 1, T49N, R1W, 
NMPM, Tomichi Creek Corridor Annexation, reception number 597050, City and County of 
Gunnison, State of Colorado.  The applicants’ narrative states: 
 

“This proposed subdivision is associated with a land gift from Gunnison Valley 
Properties to the Gunnison County Pioneer and Historical Society.  The subdivision is 
sought in order to establish clear title for the general warranty deed that will be executed 
and recorded. The property will be deed restricted to ensure that uses are limited to 
museum related functions and the property cannot be transferred to a third party. 

 
The subdivision parcel is within the Gunnison Rising Annexation.  Terms and conditions 
for the use of the property are established in the Gunnison Rising PUD Development 
Standards (as amended) and the Gunnison Rising Annexation Agreement (as amended).” 

SITE ASSESSMENT 
The property is located in the IM (Business and Research Park) PUD zone district within the 
Gunnison Rising Annexation.  The property was gifted to the Gunnison County Pioneer and 
Historical Society by Gunnison Valley Properties, LLC.  A General Warranty Deed for the 
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STAFF REPORT 
Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 
property has been given to the applicant; however, the document has not been recorded.  
Subdivision of the property is required before the deed can be recorded to ensure a clear title to 
the property. 
 
The proposed subdivision divides 37.84 acres creating one parcel that is 8.16 acres (335,449.6 
square feet) for the museum and the remaining 29.68 acres to the east.  The gifted property is 
bordered by the Pioneer Museum to the north, a tail water ditch to the east, County Road 49 and 
the Gunnison-Crested Butte Regional Airport to the south and the City of Gunnison (Jorgensen 
Park and the future Dog Park) to the west. 

 
No public streets or alley dedications are proposed for the subdivision.  Access will be provided 
from the existing museum property and the proposed subdivided property fronting Adams Street.  
The intended use of the property is for the expansion of the Pioneer Museum that may include 
the display of historical structures and other large historical artifacts.  Internal paths and 
sidewalks will be constructed as needed for safe access throughout the museum. 
 
UTILITIES 
The proposed subdivision will be served by private utility extensions.  Future City owned utility 
extensions will be located only within a dedicated 40 foot-wide utility and pedestrian easement, 
(as part of the recorded plat) located on the southern portion of the proposed subdivision parcel.  
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STAFF REPORT 
Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 
Water 
At this point in time domestic water service will remain only in the Museum’s main building, 
where public restrooms are located- there are no plans to extend water services to future exhibits 
located in the new subdivision parcel.  However, service water line extensions may be necessary 
to accommodate fire flow demand in the new exhibit area. The extension of water services will 
be from the City’s existing water distribution system. Fire flow demand is based on building 
construction type and building occupancy.  Existing fire hydrants are located on the perimeter of 
the site, and based on size and use of existing buildings in the museum the fire flow demand 
should be relatively minimal.  The extension of water mains to accommodate fire protection 
mandates will be addressed in conjunction with building permits associated with future 
improvements.  
 
Sewer 
The adopted Gunnison Rising PUD includes the Gunnison Rising Water and Wastewater 
Facilities Map. This master plan map depict the extension of a sewer main along the adjacent to 
County Road 49 (airport perimeter road) – this sewer main will provide wastewater services for 
the entire Gunnison Rising development area and is critical for future development in the 
annexed territory.  The Museum Subdivision Plat includes a 40 foot-wide easement for the future 
extension of the sewer line.   
 
Electric 
Electrical service lines and ground transformers are being contemplated with future 
improvements.  The Gunnison Rising Water and Wastewater Facilities Map indicate an electrical 
trunk line will be located through the subdivided parcel.  Natural gas, phone and other private 
utilities will not be extended into the subdivision site. 

DRAINAGE 
Sara Bergstrom, Williams Engineering, LLC provided a drainage report for the proposed 
subdivision.  The report indicates that Williams Engineering reviewed the Master Drainage 
Study for Gunnison Rising (April 4, 2013).  The Master Drainage Study states, “Drainage 
Criteria in place at the time the subdivision was platted indicated, on-site detention shall be 
used in areas where, through zone changes or physical alterations, an increase in runoff 
would overload downstream facilities. It is our conclusion that with the future development of 
the Pioneer Museum buildings and roads, the downstream drainage facilities will not be 
overloaded. Specifically, Williams Engineering determined that the developed flows will be 
lower than the flows published in the report.   
 
Drainage Ditch 
The subdivided parcel contains an easement for the drainage ditch that was recorded in 1902.  
The easement location does not follow the existing drainage ditch and will be vacated through 
the recording of the Final Plat.  The Final Plat will include a new easement description for the 
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STAFF REPORT 
Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 
existing ditch alignment and will be located on the remainder 29.68 acre parcel adjacent to the 
north/south boundary of the Pioneer Parcel.   
 
DEVELOPMENT PHASING 
It is anticipated that the proposed site will build out within 40 to 60 years.  Improvements will be 
made as budgeted or as donations are given.  In the last five years a total of nine buildings were 
constructed or placed on the existing museum site. 
 
DEPARTMENTAL COMMENTS 
Building Official: No issue. 
Fire Marshal: No issue. 
Parks and Recreation Department: No issue. 
Police Department: No issue. 
Public Works Director: No issue. 
City Engineer: No issue. 
Water and Sewer Superintendent: No issue. 
Electric Superintendent: No issue. 
 
STAFF OBSERVATIONS 

1. The applicant is requesting a Minor Subdivision to subdivide approximately eight acres 
from a large tract of land within the Gunnison Rising Annexation.  

2. The subdivision is located in the IM (Business and Research Park) PUD zone district 
within the Gunnison Rising Annexation.  

3. The subdivision would allow the expansion of the Pioneer Museum. 
4. A 40 foot-wide utility and pedestrian easement is proposed along the south portion of the 

proposed subdivision. 
5. The applicant desires to vacate a ditch easement recorded in 1902 that does not align with 

the ditch today and to create a new drainage ditch easement along the existing ditch line. 
6. Site access is provided from the existing Pioneer Museum and the Adams Street right-of-

way. 
7. A water line may be necessary to accommodate fire flow demands of new construction 

within the subdivision area and will be addressed in conjunction with building permits. 
8. The Drainage Report indicates there is ample room for detention storage to enhance 

water quality as construction occurs. 
9. The Gunnison Rising PUD did not contemplate a use similar to the museum and a Major 

Change to the PUD Development Standards will be required prior to making substantial 
changes on the newly deeded property. 

10. The Gunnison Rising Annexation was approved under the context of a Master Planned 
Community with completed road extensions, parks, open spaces, specific land uses, and 
natural resource conservation measures.  This proposed subdivision is consistent with the 
intent of the Gunnison Rising Mater Plan directives.  

11. The recorded deed will limit property use exclusively for museum purposes and will 
prohibit further subdivision and title conveyance to a third party. 

12. The requested subdivision does not affect the health, safety and welfare of the 
community. 
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STAFF REPORT 
Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 
 
REVIEW STANDARDS 
The LDC Section 12.8 contains eight specific standards that are used by the Planning and Zoning 
Commission and City Council to consider for all subdivision applications.  Based on the LDC 
Section 6.8, an application that fails to comply with any applicable review standard shall be 
denied.    
  
A. Master Plan.  The proposed subdivision shall carry out the purpose and spirit of the Master 

Plan and conform to all of the Plan’s applicable intent statements, specific directions and 
recommended actions.  It shall be designed to be compatible with surrounding land uses, to 
protect neighbors from undesirable noise, glare and shadows and shall not cause adverse 
effects on their privacy, solar access and views.  The following excerpts from the Master 
Plan are applicable to this subdivision. 
No Conflict.  
Chapter 2, Community Character, Policy 3: New developments along the City’s edges will 
improve the entrances and complement the City’s community character and sense of place. 
Chapter 5, Land Use and Growth, Goal: Growth and development will preserve and enhance 
the quality of life which makes Gunnison unique and attractive.  Edges of the community 
remain clearly defined.   

 
B. Zone District Standards. The proposed subdivision shall comply with the use and 

dimensional standards of the underlying zone district and shall provide off-street parking as 
required for the use.   
Possible Conflict.  The property is located within the IM PUD zone district and modification 
to the land use table will be needed prior to expansion of the museum property.    

 
C. Improvements. The proposed subdivision shall be provided with improvements which 

comply with Section 4 and 5.   
No Conflict.      
 

1. Streets.  Existing and proposed streets shall be suitable and adequate to carry 
anticipated traffic within and in the vicinity of the proposed subdivision.   
No Conflict:  Public streets and alleys are not proposed within this subdivision. 

 
2. Utilities.  Existing and proposed utility services shall be suitable and adequate to 

meet the needs of the proposed subdivision.  As a condition of obtaining water 
service, any water rights which run with the property shall be dedicated to the City.   
No Conflict.  Utilities exist to the site.  A 40 foot-wide utility and pedestrian 
easement is located on the south portion of the subdivided property for the future 
extension of utilities to serve Gunnison Rising. 
 

3. Landscaping.  Landscaping, buffering and screening as required by Section 4.6 shall 
be achievable given the underlying lot widths and rights-of-way dimensions. 
No Conflict: The site is already developed and has mature landscaping. 
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Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 

4. Phases.  If the subdivision is to be developed in phases, each phase shall contain the 
required parking spaces, landscape areas, utilities, and streets that are necessary for 
creating and sustaining a stable environment.   
Not Applicable.   

 
D. Natural Features.  The layout of lots and blocks shall provide desirable settings for 

structures by making use of natural contours and maintaining existing views, affording 
privacy for residents and protecting them from adverse noise and vehicular traffic.  The 
system of roadways and the lot layout shall be designed to take advantage of visual qualities 
of the areas.  Natural features and native vegetation shall be preserved whenever possible.   
Not Applicable. 

  
E. Floodplains.  Tracts of land or portions thereof lying within the one hundred year floodplain 

may only be subdivided for open space until the subdivider has shown that compliance with 
the requirements of the City’s floodplain regulations can be met.   

 No Conflict.  The property is not within a special flood hazard area. 
 
F. Future Streets.  When a tract is subdivided into lot(s) or parcel(s) which are intended for 

future re-subdivision, such lot(s) or parcel(s) shall be so arranged so as to permit the logical 
location and opening of future streets and appropriate re-subdivision, with provision for 
adequate utility easements and connectors for such re-subdivision.   
No Conflict.  The 40 foot-wide easement will include the right for non-motorized public 
access. 

 
G. Common Recreation Facilities.  Where a development is proposed to contain common 

recreation facilities, such facilities shall be so located within the development so as to be 
easily accessible to the residents and to least interfere with neighboring developments.   

 Not Applicable.  
 

H. Lots and Blocks 
1. Pattern.  The size, shape and orientation of lots shall be appropriate to the design and 

location of the proposed subdivision and to the type of development contemplated.  
Where appropriate, lots shall be laid out to respect the existing City pattern.  Blocks 
generally shall not be less than 300’ nor more than 1,200’ in length.   
No Conflict.  The proposed lot sizes, shapes and orientation are appropriate and 
consistent with the surrounding neighborhood and the Gunnison Rising Roadway 
Master Plan. 

 
2. Frontage.  Residential lots should front only on local streets; however, when 

necessary, lots designated to face a collector street shall provide adequate means for 
automobile turnaround within the lot. 
Not Applicable.   

 
3. Right Angles.  Side lot lines shall be approximately at right angle or radial to street 

lines.   
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Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 

No Conflict.  Lot lines are appropriately angled. 
 
4.  Double Frontage Lots.  Double frontage lots are prohibited, except where they are 

necessary to provide for the separation of residential development from collector or 
arterial streets or to overcome specific limitations of the topography or orientation.   
A planting and screening easement of at least 10” shall be provided along the portion 
of the lot which abuts such a Collector or Arterial street.  There shall be no right of 
access across a planting and screening easement.  The screening easement shall be 
maintained by the property owner.  
No Conflict.   

 
5  T Intersections.  The building area of lots shall not face directly into the oncoming 

traffic of an intersecting street of a “T” intersection.  
No Conflict.   

 
6.   Solar Energy.  For the purposes of protecting and enhancing the potential for 

utilizing solar energy in the proposed subdivision,  detached single family lots are 
encouraged to be laid out in such a manner that the houses will be oriented so that 
their long axis will run east/west and so that the houses will not block the solar access 
of adjacent houses.   
Not Applicable. 

 
ACTION 
During the Planning and Zoning Commission meeting of May 27, 2015, Commissioner 
_______________ moved, Commissioner ______________ seconded and the Planning and 
Zoning Commission voted to APPROVE the Minor Subdivision Preliminary Plat, SB 15-1, 
Pioneer Museum Subdivision with the following findings of fact and condition: 
 
Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan. 
 

2. The Planning and Zoning Commission finds that this application is for a Minor 
Subdivision to subdivide approximately eight acres from a large tract of land within the 
Gunnison Rising Annexation. 

 
3. The Planning and Zoning Commission finds that the subdivision is located in the IM 

(Business and Research Park) PUD zone district within the Gunnison Rising Annexation.  
 

4. The Planning and Zoning Commission finds that the subdivision of the subject property 
is compatible with the surrounding neighborhood. 
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Minor Subdivision – Preliminary Plat 

Gunnison County Pioneer and Historical Society 
 

5. The Planning and Zoning Commission finds that a 40 foot-wide easement for utilities and 
pedestrian access has been established and will be completed at Final Plat.  
 

6. The Planning and Zoning Commission finds that the applicant desires to vacate a ditch 
easement recorded in 1902 that does not align with the existing ditch and to create a new 
drainage ditch easement along the existing ditch line that will be established and 
completed at Final Plat. 

 
7. The Planning and Zoning Commission finds that a water line may be necessary to 

accommodate fire flow demands of new construction within the subdivision area and will 
be addressed in conjunction with building permits. 
 

8. The Planning and Zoning Commission finds that the Drainage Report indicates there is 
ample room for detention storage to enhance water quality as construction occurs. 
 

9. The Planning and Zoning Commission finds that the Gunnison Rising PUD did not 
contemplate a use similar to the museum and a Major Change to the PUD Development 
Standards will be required prior to making substantial changes on the newly deeded 
property. 

 
10. The Planning and Zoning Commission finds that the Gunnison Rising Annexation was 

approved under the context of a Master Planned Community with completed road 
extensions, parks, open spaces, specific land uses, and natural resource conservation 
measures.  This proposed subdivision is consistent with the intent of the Gunnison Rising 
Mater Plan directives.  

 
11. The Planning and Zoning Commission finds that the recorded deed will limit property 

use exclusively for museum purposes and will prohibit further subdivision and title 
conveyance to a third party. 

 
12. The Planning and Zoning Commission finds that the eight review standards for 

subdivisions have been or will be met based on the following Conditions: 
 

Condition: 
1. The Final Plat application shall comply with all provisions of the City’s Land 

Development Code. 
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I. Minimum Contents.   
1. Minimum Application Content 

A. Standard Application form (LDC Section 6.5.C) 
- Name, address, phone 

Gunnison County Pioneer and Historical Society 
803 E. Tomichi Avenue 
PO Box 824 
Gunnison CO, 81230 

- Legal  
Within the NE1/4, Section 1, T49N, R1W, NMPM, Tomichi Creek Corridor Annexation, 
Rec # 597050 

- Ownership Disclosure 
A copy of the Deed is attached. See Enclosure 1 

- Vicinity Map 
See Section II B, below   

- Written Description 
This proposed subdivision is associated with a land gift from Gunnison Valley Properties 
to the Gunnison County Pioneer and Historical Society.  The subdivision is sought in 
order to establish clear title for the general warranty deed that will be executed and 
recorded. The property will be deed restricted to ensure that uses are limited to museum 
related functions and the property cannot be transferred to a third party. 
 
The subdivision parcel is within the Gunnison Rising Annexation.  Terms and conditions 
for the use of the property are established in the Gunnison Rising PUD Development 
Standards (as amended) and the Gunnison Rising Annexation Agreement (as amended). 

 
- Adjoining Property Address List 

City of Gunnison (Jorgenson Park) 
PO Box 239 
Gunnison, CO 81230 
 
Gunnison Valley Properties, LLC 
864 W. South Boulder Road 
Louisville, CO 800272410 
 

- Gunnison County Airport 
200 E. Virginia Avenue 
Gunnison, CO 81230 

 
II. Preliminary Application Contents (Section 12.6.B) 

1. Minium Contents   
See Section I above 

2. Form 
All data provided in this application are clearly depicted and displayed in a clear format. 
 

3. Preliminary Plat  
See Enclosure 2 
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4. Vicinity Map.  
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5. Existing Conditions Map  11” x 17”  See Enclosure 3 

 
6. Location of Public Facilities 

No public streets, alleys or other dedications are proposed for the subdivision.  Access will be 
provided from the existing museum property fronting Adams Street. The existing museum 
property also fronts US Highway 50. The eastern and south fringes of the proposed subdivision 
are adjacent to a tail water ditch from the Gunnison Rising development area.  Dedication of a 40 
foot-wide easement, adjacent to County Road 49 (Airport perimeter road), is proposed to 
accommodate utilities, public trail connectivity and maintenance of the existing ditch. 
 

7. Sidewalks 
Public sidewalks will not be constructed as part of the site improvements. 

 
8. Land Dedications 

The 40 foot-wide easement adjacent to County Road 49 will be dedicated as part of the recorded 
plat. 

 
9. Lot Square footage and Gross Acreage 

The proposed subdivision is approximately 355,449.6 square feet or 8.16 acres. 
 

10. Limits of Disturbance 
The intended use of the property is to place and display historical structures and other large 
historical artifacts donated to the museum.  Pad sites will be constructed as needed for the 
placement of structures.  Paths and sidewalks will be constructed as needed to provide safe access 
for museum visitors to view the historical features. 
 

11. Drainage Report. See Drainage Report Letter from Williams Engineering, LLC 
 

12. Utilities 
The proposed subdivision will be served by private utility extensions.  The only City owned 
utility extensions will be located within a 40 foot-wide utility and pedestrian easement located on 
the southern fringe of the subdivision parcel. At this point in time, electrical service lines and 
ground transformers are being contemplated.  
 
The major consideration will be any water line extensions necessary to accommodate fire flow 
demand.  Fire flow demand is based on building construction type and building occupancy.  
Existing fire hydrants are located on the perimeter of the site, and based on size and use of 
existing buildings in the museum the fire flow demand will be relatively minimal.  The extension 
of water mains to accommodate fire protection mandates will be addressed in conjunction with 
building permits associated with future improvements.  

 
13. Commitment Letters 

Natural gas, phone and other private utilities will not be extended into the subdivision site.  
 

14. Preliminary Drawings 
This application requirement has been waived by the Community Development Director because 
city owned utilities will not be extended into the site.  

 
15. Road Plans 
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This application requirement has been waived by the Community Development Director because 
public rights of way and roads will not be extended into the site. 
 

16. Grading Plan 
This application requirement has been waived by the Community Development Director because 
city the nature of the future property use will not warrant extensive over-lot grading.  

 
17. Hazard Mitigation Plan 

The subdivision site is outside of any Special Flood Hazard Area.  No identified hazard areas 
exist on the proposed subdivision site, based on documents provided in the Gunnison Rising 
Annexation. 
 

18. Slopes Greater than 10 Percent  
The site is on terrain with gradual slope and the average grade across the site is less than 10 
percent.  
 

19. Anticipated Development Phasing.  The museum board anticipates that this site will build out 
within 40 to 60 years.  Improvements will be made as donations are given to the museum.  The 
capital improvement budget is generally between $15,000 and $18,000 annually.  In the last five 
years a total of nine buildings (3,168 square feet) were constructed.  
 

20. Title Insurance See attached. 
 

21. Site Development Tabulation.  
 
PUD Requirements     Proposed 
Minimum lot size 10,000 SF    355,449 SF 
Maximum lot coverage 80%    284,359 SF Max 
Landscaping 10% + Perimeter buffers   35,545 SF Min. plus buffers 
Side Setback  15’     15’ 
Rear Setback  15’     15’ 
Front Setback 25’     25’ front all public roads 
Maximum Bldg Ht. 35’     35’ 
Zoning District buffer 30’    southern and west boundary 
Highway 50 buffer 50’ 

 
22. Development Report 

a. Site Characteristics.  As noted on the existing conditions map (Section 5, above) the 
proposed subdivision is outside of the Special Flood Hazard Area.  Based on a written 
determination by the Army Corps of Engineers (2009), jurisdictional wetlands are not present 
on the site.  However, the ACOE determination has expired and future development may be 
subject to site inventory mapping and verification that wetlands are not present.  
 
The subdivision parcel in low lying area and high ground water conditions are likely.  The 
high ground water conditions may affect foundation designs. 
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b. Soils.  Three soils types are found on the subdivision site, based on the Natural Resource 
Conservation Service, Web-Soils Survey.  The upland area is covered with the Bosler Sandy 
Loam, which forms on slopes of 1-5 percent.  The Irim Loam encompasses the low-land 
fringes on the sourthern part of the subdivision site and it is a typical soil found in floodplains 
of the basin. The Dewville Loam is mapped in the northeast corner of the site.   
 
Based on the Master Drainage Study for Gunnison Rising (2013) the site soils are classified 
in Hydrologic Soil Groups B, C, D.  In general, these soils groups are moderate- to poorly  
drained.  Soils found on the subdivision site have low shrink/swell potential.  Soil 
characteristics should not present any significant constraint for foundation design. 
  

c. Geology.  The proposed subdivision site is located on a river terrace formed by Tomichi 
Creek. Site materials consist of alluvial deposits.  The meandering channel of Tomichi Creek 
form Oxbow features within the floodplain of the valley, and they are typically deep silt and 
clay deposits.  An 
engineered foundation 
design is warranted if 
significant clay/silt 
materials are found during 
excavation.  
 

d. Water Supply and 
Sewage Disposal. The 
property is to be deed 
restricted to limit use to 
the purposes of the 
museum.  While structures 
may be located on the 
property they will not be 
occupied, rather visitors 
will tour the facilities. Private electrical service extensions are anticipated for any new facility 
exhibits located on the new subdivision tract. At this point in time the museum officials do 
not anticipate the need for sewer and water services on the subdivision site – public restrooms 
are available in the existing Museum Center. Museum officials are aware of the fact that the 
placement of new exhibits may be subject to adopted building codes and fire codes, and the 
extension of water lines to meet fire demands may be necessary in the future. 

 
i. Availability to Serve.  The only utility extensions proposed for the site are private service 

lines.  If a water line extension is required to fulfill fire flow demand it will be a private line 
sized to accommodate fire flow demands as set forth in the International Fire Code. 

 
ii. Water Rights.  There are no water rights associated with this subdivision. 

 
e. Costs of Improvements, Phases & Covenants.  No public improvements are anticipated for 

the subdivision, but a 40 foot-wide utility and trail easement is included on the plat in order to 
facilitate utility extensions that will serve future development in the Gunnison Rising 
Annexation.  This land gift will more than double the land area of the museum and will 
accommodate property needs well into the future – no phasing development plans have been 
contemplated 
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This proposed subdivision is associated with a land gift from Gunnison Valley Properties to 
the Gunnison County Pioneer and Historical Society.  The subdivision is sought in order to 
establish clear title for the general warranty deed that will be executed and record. The 
property will be deed restricted to ensure that uses are limited to museum related functions 
and the property cannot be transferred to a third party. 
 

f. Solar Energy. The subdivision site has an excellent southern orientated aspect and solar 
alternatives could easily be established for the site.  
 

g. Floodplain.  No Special Flood Hazards are located on the subdivision site. 
 
h. Wetlands.  A letter from the Army Corps of Engineers (ACOE) to Gunnison Valley Partners 

(June 13, 2008), which was associated with the annexation, verified that no jurisdictional 
wetlands were located on the site.  However, this ACOE letter of verification was only valid 
for a five year period.  The museum officials may be required to obtain additional 
determinations in the future if potential wetlands may be impacted.  

 
i. Traffic Analysis. Future traffic demands from the museum are not anticipated to be 

substantial. Access to the museum is from Adam Street.  The Highway 50 Access Control 
Plan (2013) established Adams Street as a full-movement intersection.  Anticipated future 
peak traffic movements are anticipated to be relatively minimal. 

 
Based on the Institute of Transportation Engineers, Trip Generation (6th Edition) this type of 
land use will generate 5.37 vehicle trips per acre per day.  Based on this published trip 
multiplier, approximately 43 additional trips per day for the museum use can be expected in 
the future.  

 
j. Irrigation Ditch System. As previously stated a large tail-water ditch is located on the south 

and east perimeter for the subdivision site and it encumbers only a small portion of the 
museum site.  A small lateral ditch drains into this area in the common corner of the museum 
and the City’s future dog park site.  A culvert has been placed on an existing access point that 
crosses this small irrigation and no other improvements are anticipated.  Improvements will 
be very minimal. 
 

k. Landscape Plan.  The proposed 40 foot easement on the southern border of the subdivision 
will provide for adequate street buffering which is required by the PUD.  There is no highway 
frontage on the proposed subdivision which precludes the need for a landscape buffer.  The 
PUD landscape requirements will be accomplished as museum improvements expand into 
this area.  

 
l. Final Plan Application Content Modification Request. No modification requests are 

proposed by this application. 
 

ENCLOSURE 1: Plat Map 
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WILLIAMS ENGINEERING, LLC 
80 Camino Del Rio, Suite 1 

Gunnison, CO   81230 
(970) 641-2499 

Fax: (970) 641-3440 
 
DATE:   May 19, 2015 
 
TO: Andie Ruggera, Planner 
 Steve Westbay, Director of Community Development 
 City of Gunnison 
 
FROM: Sara L. Bergstrom 
 Project Engineer 
 Williams Engineering 
 
RE: Drainage Letter for the Pioneer Museum Property 
 
Dear Steve and Andie, 
 
This drainage letter is submitted on behalf of the Pioneer Museum.  The Pioneer and Historical 
Society are planning to expand the current facility sometime in the future. Williams Engineering 
was contacted to evaluate the possible impacts that the new development may have on existing 
storm water facilities.  
 
The Pioneer Museum property is part of the proposed Gunnison Rising Subdivision.  Williams 
Engineering reviewed the Master Drainage Study for Gunnison Rising prepared by CLC Associates, 
Inc., and dated April 4, 2013. Existing conditions were analyzed using the Colorado Urban 
Hydrograph Program (CUHP).  The proposed basins were analyzed using the Rational Method. 
Also, the following criteria were utilized in developing the proposed drainage system: 
 

• The Drainage Criteria utilized in the study was the City of Gunnison Stormwater 
Management Manual (STANDARDS), and the Urban Drainage and Flood Control District 
(UDFCD) “Urban Storm Drainage Criteria Manual”.   
 

• The proposed drainage system concept is designed to match, as best as possible, the historic 
drainage patterns occurring at the site. 

 
• The proposed drainage system concept attempts to limit the diversion of storm runoff from 

one basin to another (basin transfer). 
 
Runoff generated from drainage sub-basins is conveyed either directly or via storm sewer systems 
or channels to outfall locations into a conceptual regional detention pond where water quality 
facilities are located. Drainage Criteria in place at the time the subdivision was platted indicated on 
site detention shall be used in areas where, through zone changes or physical alterations, an 
increase in runoff would overload downstream facilities. It is our conclusion that with the future 
development of the Pioneer Museum buildings and roads, the downstream drainage facilities will 
not be overloaded.  
 
Williams Engineering also determined from the review of the Master Drainage Study that the 
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developed flows will be lower than the flows published in the report.  The basin where the Pioneer 
Museum property is located was modeled with a Land Use designation of Industrial.  The run-off 
coefficient for Industrial use is higher than a coefficient which would be appropriate for a museum. 
 
Williams Engineering does not know precisely what future development on the Museum property 
will consist of.  However, the present developed areas currently account for approximately 30% of 
the property.  Even if full built-out conditions doubled (developed areas increased to 60% of the 
parcel), there will still be ample room for detention storage to enhance water quality. 
  
If you have any questions or would like to discuss this drainage letter further, please feel free to 
contact me at your convenience.  
 
Respectfully Submitted, 
 
 
Sara Bergstrom 
 
 
Sara L. Bergstrom 
Project Engineer, Williams Engineering, 970-641-2499 xt.102 
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STAFF REPORT 
CONDITIONAL USE 

Nancy Pierce – 615 & 617 W. Virginia Ave. 
 
TO:  Planning and Zoning Commission 
FROM: Community Development Staff 
DATE:  May 27, 2015  
RE:  Application CU 15-2, Daycare Center 
 
CODE PROVISIONS 
The City’s Land Development Code (LDC), Section 2.4 states that a Daycare Center is 
Conditional in the Commercial zone district and requires a Conditional Use permit.  Conditional 
Uses are those land uses that are generally compatible with the permitted uses in a zone district, 
but require site-specific review of their location, intensity, density, configuration and operating 
characteristics.  Conditions may be imposed in order to ensure compatibility of the uses at a 
particular location and mitigate potentially adverse impacts. 
 
The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of 
Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days 
public notice.  The Commission may approve, approve with conditions, deny or remand the 
application back to the applicant with instructions for modification. 
 
APPLICATION 
The applicant, Nancy Pierce, is requesting to operate a Daycare Center at 615 and 617 West 
Virginia Avenue.  The legal description of the property is: Lots 3 Block 14 and the north half of 
the east/west alley, (615 W. Virginia) and Lots 4 and 5 and the north half of the adjacent 
east/west alley, (617 W. Virginia), Block 14, West Gunnison Addition, City and County of 
Gunnison, Colorado. 
 
The applicants’ narrative states: 
 

“Seasons Schoolhouse proposes to expand the current daycare center at 617 W 
Virginia Ave to include the existing residence at 615 W Virginia Ave.  The square 
footage of the residence at 615 is approximately 581 square feet.  The additional 
building and parcel will allow Seasons Schoolhouse to expand the number of 
children that can attend the center. It is expected that the building at 615 W. 
Virginia will allow 5-10 additional children to attend Seasons.  School program 
offerings will include a summer camp program for approximately 5-10 children. 
During the school year Seasons will have afterschool programs and expanded 
preschool program offerings.  The school is licensed by the State of Colorado to care 
for children ages 2 - 12 years of age.  Hours of operation will generally be from 7:30 
am to 5:30 pm.  Seasons contracts, on occasion, with the local Department of Health 
and Human Services (DHHS) to provide childcare in the evening during parenting 
classes such as "Love and Logic" that DHHS offers. 
 
Seasons anticipates that there will be one additional staff parking place in the alley 
behind 615 W Virginia. Additional parking is available in the north half of the 
vacated alley. Parents dropping off children typically park on Virginia for several 
minutes. There have not been any parking or traffic congestion issues with current 
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CONDITIONAL USE 

Nancy Pierce – 615 & 617 W. Virginia Ave. 
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facility nor do we anticipate any issues with the additional building. The fence 
between the two buildings will remain and a gate will be installed to allow 
children at 615 to access the existing play facilities at 617. We also anticipate 
installing some additional landscaping elements in the backyard at 615, such as a 
path between the buildings, additional trees, and a tipi. 
 
The additional building at 615 W Virginia will allow Seasons to expand the number 
of children that we can serve in the community. Expanded childcare and preschool 
offerings are a much needed resource in the City of Gunnison; most childcare 
facilities are at capacity and there are few options for families. The proposed use is 
compatible with the existing neighborhood. The neighborhood is a mix of 
commercial, single-family and multi-family uses.” 

 
SITE ASSESSMENT  
The applicant was granted a Conditional Use for a daycare school in 2006 for the property 
located at 617 West Virginia Avenue.  A daycare school allows up to 12 children at the site.  The 
applicant is proposing to expand to a daycare center (more than 12 children) by utilizing 615 
West Virginia Avenue (as shown below).  The applicant purchased the 615 property in April of 
2015.    
 
The subject properties are located 
in the Commercial district with 
adjacent zoning of B-1 
(Professional Business) to the 
north and east, Commercial to the 
south and west and R2M (Duplex 
Residential) to the northwest.  
Surrounding uses include a 
dentist’s office to the north with 
the remaining surrounding 
properties as residential uses, 
including a bed and breakfast to 
the east. 
 
The operation at the existing 
daycare facility (617 West 
Virginia) has met all dimensional 
standards, off-street parking and 
landscaping requirements of the 
LDC during prior Conditional Use 
approval.   The proposed site at 
615 West Virginia provides one 
additional off-street parking space for a total of four off-street spaces for the proposed Daycare 
Center.  The LDC requires one off-street parking space per employee.  The current Daycare 
School has two employees, if the Daycare Center is approved a third employee may be added. 
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STAFF REPORT 
CONDITIONAL USE 

Nancy Pierce – 615 & 617 W. Virginia Ave. 
 
DEPARTMENTAL COMMENTS:  
Building Official: Inspection of the 615 structure will be needed to ensure health, safety and 
welfare of the structure and code compliance. 
Fire Marshal: Inspection of the new facility will be required to ensure code compliance. 
Parks and Recreation Department: No issue. 
Police Department:  
Public Works Director: No issue. 
City Engineer: No issue. 
Water and Sewer Superintendent: No issue. 
Electric Superintendent: No issue.  
 
 STAFF OBSERVATIONS 
1. The applicant is requesting approval to expand the daycare school into a daycare center 

utilizing 615 and 617 West Virginia within the Commercial zone district which requires 
conditional use approval based on the City’s Land Development Code. 

2. A daycare center (more than 12 children) is compatible with the surrounding neighborhood. 
3. The existing daycare school located at 617 West Virginia functions well and there have been 

no reported issues since the school’s opening. 
4. The 615 West Virginia will be inspected by the Building Official and Fire Marshal prior to 

school occupancy of the structure.  The structure will require fire alarms and fire 
extinguishers in accordance with the International Building and Fire codes. 

5. Drop-off and pick-up locations will continue on the Virginia Avenue right-of-way (curb).  
6. The proposed daycare center is a benefit to the community and protects the community’s 

health, safety and welfare. 
 
REVIEW STANDARDS 
The LDC (Chapter 15.130.050) contains the following seven specific standards that must be met 
or a Conditional Use application to be approved: 
 
A. Consistency with Master Plan.  The use shall be consistent with the City of Gunnison 

Master Plan. 
No Conflict: 

 Chapter 3, Education, Policy 4: Support improvements and expansion of educational 
facilities. 
Chapter 3, Education, Policy 4.1: Encourage the expansion of facilities to meet the needs of 
the community. 
Chapter 5, Land Use and Growth, Goal:  Growth and development will preserve and enhance 
the quality of life which makes Gunnison unique and attractive.  Sprawl will be avoided 
through effective infill and compact growth.  Residential, commercial and industrial land 
uses are appropriately located and interspersed with parks and open space, providing a 
balanced environment in which to live, work and play. 

 
B. Conformance to Code.  The use shall conform to all other applicable provisions of this 

Land Development Code including but not limited to: 
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Nancy Pierce – 615 & 617 W. Virginia Ave. 
 

a. Zone District Standards: The purpose of this zone district in which it is located, the 
dimensional standards of that zone district and any standards applicable to the 
particular use, all as specified in Article 7, Use and Dimensional Standards. 

 No Conflict: The purpose of the Commercial zone district is to provide locations for 
offices, service uses, hotel accommodations and businesses retailing durable and 
convenience goods.   

  
b. Site Development Standards:  Parking, Landscaping, sign and improvements 

standards. 
 No Conflict: The daycare facility at 615 and 617 West Virginia meets the requirements 

of the LDC.     
 

C. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location 
and be compatible with the character of neighboring uses, or enhance the mixture of 
complementary uses and activities in the immediate vicinity. 

 No Conflict: The daycare center is appropriate and compatible with the surrounding uses.  
The established daycare facility at 617 West Virginia Avenue functions well in the 
community and there have been no issues at this site since its opening.   

 
D. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 

incompatible service delivery, parking or loading problems.  Necessary mitigating 
measures shall be proposed by the applicant. 

 No Conflict: The applicant uses curb side drop-off and pick-up at the 617 West Virginia 
location and traffic has not been an issue at this site.  The expansion and utilization of 615 W 
Virginia should not cause dangerous conditions or parking issues.  

 
E. Nuisance.  The operating characteristics of the use shall not create a nuisance and the 

impacts of the use on surrounding properties shall be minimized with respect to noise, 
odors, vibrations, glare, and similar conditions.  

 No Conflict: The daycare center hours are Monday through Friday from 7:30 am to 5:30 pm.  
The daycare center should not create a nuisance to the neighborhood.   

 
F. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or 

the applicant shall propose necessary improvements to address service deficiencies which 
the use would cause. 

 No Conflict: The expanded site (615 West Virginia) will be inspected by the Building 
Official and the Fire Marshal to ensure there are adequate facilities for a daycare center.  Fire 
alarms and a fire extinguisher will be required on site prior to opening.  

 
G. Environment.  The use shall not cause significant deteriorations to water resources, 

wetlands, wildlife habitat, scenic characteristics, or other natural features.  As applicable, 
the proposed use shall mitigate its adverse impacts on the environment.   

 No Conflict. 
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Nancy Pierce – 615 & 617 W. Virginia Ave. 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on May 27, 2015, 
Commissioner _              __________moved, and Commissioner               __________seconded, 
and the Commission voted to APPROVE Conditional Use application CU 15-2, submitted by 
Nancy Pierce for the operation of a daycare center, based on the following Findings of Fact and 
Conditions: 
 
Findings of Fact: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 
Hearing record; and provisions of the City of Gunnison Land Development Code and the City 
of Gunnison Master Plan. 

 
2. The Planning and Zoning Commission finds that this Conditional Use application is for the 

operation of a daycare center (more than 12 children) in the Commercial zone district. 
 
3. The Planning and Zoning Commission finds that the proposed use is compatible with the 

surrounding neighborhood. 
 
4. The Planning and Zoning Commission finds that the site (615 and 617 West Virginia) 

provides four off-street parking spaces which meet the requirements of the LDC. 
 

5. The Planning and Zoning Commission finds that the daycare center provides essential 
services to the community. 

 
6. The Planning and Zoning Commission finds that the 615 West Virginia location will be 

inspected by the Building Official and Fire Marshal prior to school occupancy of the 
structure.   

 
7. The Planning and Zoning Commission finds that the application meets the Conditional Use 

review standards stated in the LDC.   
 
8. The Planning and Zoning Commission finds that the daycare center will not be a detriment to 

the community’s health, safety and welfare as long as the following condition is fulfilled: 
 
Condition: 
1. A Change of Occupancy permit shall be obtained with final inspections from the Building 

Official and Fire Marshal prior to opening. 
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DRAFT MINUTES MAY 13, 2015  7:00PM 
CITY OF GUNNISON PLANNING AND ZONING COMMISSION  
REGULAR MEETING         Page 1 of 6 
 

 

MEMBERS PRESENT     ABSENT      EXCUSED 

Erik Niemeyer  X    

Erich Ferchau  X   

Andy Tocke  X   

Bob Beda  X 

Sharon Cave  X 

Greg Larson  X  

Councilor Stu Ferguson              X      

OTHERS PRESENT:  Community Development Director Steve Westbay, Planner Andie Ruggera, Lou 

Costello, John Billingsley, Ed Slaughenhaupt, Jason Booth, Ken Bergan, Stephen Pierotti, and Tom 

Barber. 

 

I. CALL TO ORDER AT 7:00 PM BY CHAIR GREG LARSON 

 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

III. PUBLIC HEARING – TEXT AMENDMENT, ZA 15-2, TO AMEND SECTION 2, ZONING 

DISTRICTS, PRINCIPAL USE TABLE AND SECTION 3, SPECIFIC USE REGULATIONS 

WITHIN THE LAND DEVELOPMENT CODE, TO ADDRESS THE LOCATION AND 

LAND USE REGULATIONS FOR MARIJUANA ESTABLISHMENTS.  

Open Public Hearing. Chair Larson opened the public hearing at approximately  7:01 p.m.  Chair 

Larson thanked the public for all their input from previous meetings and attending the public hearing.  

Larson also thanked staff for their hard work on researching and drafting the marijuana codes. 

 

Proof of publication. Proof of publication was entered into the record. 

 

Review of the Process. Director Westbay reviewed the process of a Text Amendment application to 

amend the Land Development Code (LDC).  Westbay gave the history of marijuana stating in 2013 

with the passing of the State vote regarding retail marijuana, the City Council, passed an ordinance 

prohibiting the operation of retail marijuana within the City.  Since the action of voters in 2013 

members of the public had requested that the City determine whether to continue the prohibition on 

medical and retail marijuana establishments within the City. 

 

On November 4, 2014, the City put the question to registered voters on whether to allow medical and 

retail marijuana establishments within the City of Gunnison.  Voters approved the allowance of 

medical and retail marijuana establishments along with the taxation on sales.  Both the Colorado 

Medical Marijuana Code and Colorado Retail Marijuana Code authorize a local jurisdiction to allow 

the marijuana establishments within its boundaries to adopt its own time, place and manner 

restrictions, as well and other local regulations, which rules and regulations may be stricter than those 

established by the State of Colorado. 

 

After the approval of the ballot question, City staff began developing an ordinance to address 

regulatory provision for marijuana establishments.  Amendments are proposed to the City Sales and 

Use Tax Code (Chapter 3.10), Business Regulations (Chapter 8.50), and Technical Codes (Title 14, 

Building, Mechanical and Fire Codes) of the City Municipal Code and are reviewed and approved by 

City Council. 

 

Amendments to the LDC are proposed to address land use regulations for marijuana establishments in 

Section 2, Zoning Districts, Principal Use Table and Section 3 Specific Use Regulations. 

 

Applicant Presentation.  Director Westbay discussed public input received to date.  A total of five 

work sessions concerning the topic of marijuana regulations had been held.  While many topics were 
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broached during these sessions, locational standards for retail establishments, the issue of co-

occupancy tenants in a single building and wastewater discharge were of greatest interest.   

 

Westbay discussed the origin of the proposed 1000 foot buffer for schools, daycare and mental health 

facilities and stated the Federal Drug Enforcement Administration had set the 1000 foot buffer and it 

was logical that the State used the same buffer.  Westbay stated he reviewed a variety (approximately 

30) of other City codes within the State and feels very comfortable with the buffer recommendations 

to the Commission.   

 

Several public comments received focused on a draft proposal to prohibit co-tenant occupancy in the 

building with marijuana establishments.  The primary concern was regarding odor issues affecting 

tenants in the building.  Based on comments received, staff modified the regulations to allow shared 

occupancy in buildings with appropriate mechanical systems. 

 

Westbay discussed wastewater discharge and stated it was the City’s responsibility to protect the 

multi-million dollar wastewater facility.  One belief raised was that the proposed regulations singled-

out the marijuana industry as a polluter without regard to other industrial discharge sources.  Westbay 

stated that within the LDC there are discharge standards for specific uses such as car washes, auto 

shops and City shops.  Proposed codes set wastewater discharge thresholds and if the discharge, from 

the licensed facility is greater, the marijuana establishment must institute a pretreatment device plan 

for the facility.    

 

Director Westbay reviewed the proposed amendments to the LDC. 

 

Public Input.  The following public comments were received: 

 

Stephen Pierotti – local resident 

Mr. Pierotti stated his opinion regarding the buffer map has changed since the last public workshop.  

He stated the buffer requirement of the 1000 foot buffer from medical marijuana establishments was 

presented by staff as a minimum for all marijuana establishments.  Mr. Pierotti read the medical 

marijuana section of the state code and said the City had the authority to add or remove buffers all 

together.  He stated he believed the school buffer should be 500 feet [like liquor laws].  Pages three 

and 17 of the staff report uses the statement, “which rules and regulations may be stricter than those 

established by the State of Colorado,” should say, may be varying distance.  

 

Tom Barber – local resident 

Mr. Barber stated he has run hundreds of groups in schools dealing with issues.  With all of the 

groups drugs and alcohol was always involved.  He said he can picture places on the Front Range that 

sell marijuana or sexually oriented business and dislikes how they look.  Mr. Barber stated he did not 

want kids to have to pass these types of places in Gunnison.  He encouraged the Commission to 

consider limiting marijuana establishments to the Industrial district.  These establishments shouldn’t 

be shown so blatantly for everyone to see. 

 

Ed Slaughenhaupt  

Mr. Slaughenhaupt appealed to the Commission for greater restrictions on marijuana to allow only in 

the Industrial zone.  No Tomichi Avenue or Main Street.  Decisions should be based on the protection 

of children and the next generation of kids that will be impacted as well.  The Commission should 

base their decisions on two things: 1) the protections of minors; and 2) listening to the people. 

 

The Gunnison Times had an opinion poll in their paper where they had 91 people participate.  69% of 

the participants voted retail marijuana should only be in the Industrial district and 5% felt marijuana 

should be allowed nowhere. 
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Lou Costello 

You [the Commission] should listen to voters that stated they wanted marijuana in 2014.  Mr. 

Costello stated he likes the buffer map at this point.  The process has been delayed long enough.  The 

marijuana establishments should be transparent and open, to hide these businesses is crazy.  Mr. 

Costello agreed with John Billingsley regarding the sign code proposal.  He stated, how do you 

advertise business when you already have an established logo.   All of his marketing would have to 

change. 

 

John Billingsley 

Mr. Billingsley commented that he had read the proposed sign code and disagreed with the 

regulations.  He stated the name of the business should not be regulated.  He has other stores called 

“The Pot Shop” and with the existing code he would have to rename his business if he opened in 

Gunnison.  The marijuana establishments should be transparent.  Mr. Billingsley stated he doesn’t 

feel the restriction should be part of the Code.  He continued saying the staff and Commission has 

done a great job with drafting and compromising on the marijuana codes and he is happy with the 

proposed buffers.  Mr. Billingsley thanked Director Westbay and stated he has been very responsive 

in regard to comments on marijuana codes. 

 

Todd Bogard 

Mr. Bogard stated he saw that the codes do not allow co-habitants and didn’t understand why.  He 

didn’t see an issue with it.  Director Westbay explained that the original codes did not allow co-

occupancy of a marijuana use with a non-marijuana use and the regulations now allow co-tenants.    

 

Staff Presentation. Director Westbay overviewed the staff observations and review standards.  

Westbay stated the City received a full spectrum of comments.  The business regulations and 

licensing process was established to be very streamlined.  The public process is under City Council 

review with some instances that would require Planning and Zoning Commission review.  In regard 

to the technical codes, staff knows them in concept and future amendments may be needed as 

marijuana establishments are developed.   

 

Director Westbay stated he recommends approval of the application and that the recommendation is 

being driven by the health, life safety and welfare of the community.   

 

Commission Discussion. Chair Larson thanked the public for all comments received tonight and at 

previous meetings. 

 

Commissioner Ferchau recused himself from the vote due to a conflict of interest. 

 

Commissioner Niemeyer expressed he is impressed by the amount of engagement by the community 

and said nothing ever comes easy.  Niemeyer liked the buffer maps as proposed. 

 

The Commission discussed the sign code regulations regarding using the terms “marijuana,” “pot,” 

“weed,” or other slang terms.  A question was raised on whether the name or location was the most 

important.  Both Mr. Billingsley and Mr. Costello stated they were both equally important.   

 

A lengthy conversation continued on the sign code and what the State allows.  City Attorney, 

Kathleen Fogo stated that the State of Colorado does not restrict names unless it is a duplicate name 

or misleading. 

 

Mr. Billingsley and Mr. Costello requested the Commission to take out the sign code prohibiting 

marijuana terms used in the business name. 
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The Commission reached consensus that the sign code language should be changed.  The sign code 

section was amended to read: 

“Marijuana establishment signage shall include only the registered or trade name, address and 

phone number of the marijuana establishment.  Display graphic/images of any portion of a 

marijuana plant on signage associated with marijuana establishments shall be prohibited.”  

 

The Commission thanked City Attorney, Kathleen Fogo for attending the public hearing. 

 

Close Public Hearing. Chair Larson closed the public hearing at 8:25 p.m. 

 

Commissioner Niemeyer moved, Commissioner Cave seconded, and the Planning and Zoning 

Commission voted to recommend APPROVAL, to City Council of Zoning Amendment 

application ZA 15-2, for a Text Amendment to Section 2, Zoning Districts and Section 3, 

Specific Use Regulations regarding medical and retail marijuana regulations with the LDC, with 

the amended sign code section, based on the following findings of fact: 

 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the 

Public Hearing record; and provisions of the City of Gunnison Land Development Code 

and the City of Gunnison Master Plan. 

 

2. The Planning and Zoning Commission finds that the proposed Text Amendment amends 

Section 2, Zoning Districts and Section 3, Specific Use Regulations within the Land 

Development Code.  

 

3. The Planning and Zoning Commission finds that on November 4, 2014, the City of 

Gunnison put the question to registered electors on whether to allow medical marijuana 

establishments within the City, whether to allow retail marijuana establishments in the 

City, and whether to apply a local tax to the sale of medical or retail marijuana within the 

City. 

 

4. The Planning and Zoning Commission finds that voters approved the allowance of 

medical and retail marijuana establishments within the City limits, as well as taxation on 

the sales of the same, subject to such rules, regulations, limitations and restrictions as 

may be adopted by City Council. 

 

5. The Planning and Zoning Commission finds that the City has the power and authority to 

adopt Articles pursuant to: 
a. The Colorado Medical Marijuana Code, C.R.S., Title 12, Article 43.3; 
b. The Colorado Retail Marijuana Code, C.R.S. Title 12, Article 43.4; 
c. The authority granted to home rule municipalities by Article XX of the Colorado 

Constitution; 
d. The powers contained in the City of Gunnison Home Rule Charter; 
e. The Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.; 
f. Part 3 of Article 23 of Title 31, C.R.S., (concerning municipal zoning powers);  
g. Section 31-15-103, C.R.S., (concerning municipal police powers);  
h. Section 31-15-401, C.R.S., (concerning municipal police powers); and, 
i. Section 31-15-501, C.R.S., (concerning municipal authority to regulate businesses).   
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9. The Planning and Zoning Commission finds that marijuana uses include Retail Marijuana 

and Medical Marijuana Centers; Marijuana Manufacturing and Medical Marijuana-Infused 
Products Manufacturing; Marijuana Cultivation and Medical Marijuana Optional Premises 
Cultivation; and, Marijuana Testing Facilities. 
 

10. The Planning and Zoning Commission finds that a wide variety of community viewpoints 
were expressed during the public forums conducted in March and April 2015, and the 
proposed text amendments represent a balanced compilation of standards that protect the 
community’s best interests. 

  
11. The Planning and Zoning Commission finds that land use regulations for all marijuana 

establishments include location and buffer standards, signage, utilities, odors, building 
standards, hours of operation and inspections.  The Planning and Zoning Commission 
further finds that additional standards are required for each marijuana establishment type (i.e. 
equipment, hazardous waste, sewer system discharge, etc.). 

 

12. The Planning and Zoning Commission finds that based on the record of the application 

proceedings, approval of this Text Amendment protects the community’s health, safety 

and welfare.   
 

Roll Call Yes:    Tocke, Larson, Beda, Cave and Niemeyer    

Roll Call No: 

Roll Call Abstain:       

Motion carried 

 

IV. SUBDIVISION RECLASSIFICATION REQUEST FROM A MAJOR TO A MINOR 

SUBDIVISION, SUBMITTED BY THE GUNNISON COUNTY PIONEER AND 

HISTORICAL SOCIETY MUSEUM 

Director Westbay stated he had received a request from the Gunnison County Pioneer and Historical 

Society to reclassify a subdivision from a major to a minor.  Director Westbay made a determination 

that the request met the criteria for a reclassification based on a community benefit and stated the 

Commission had the authority to revoke the determination if they wanted to.  The Commission agreed 

with the determination for a reclassification. 

 

V. UNSCHEDULED CITIZENS.    There were none 

 

VI. CONSIDERATION OF THE APRIL 22, 2015 MEETING MINUTES.  Commissioner Cave 

moved and Commissioner Tocke seconded, to approve the April 22, 2015 meeting minutes as 

presented. 

   Roll Call Yes:    Niemeyer, Ferchau, Larson, Tocke and Cave    

Roll Call No: 

Roll Call Abstain: Beda – was not present at the April 22
nd

 meeting        

Motion carried 

 

VII. COUNCIL UPDATE. The May 12, 2015 Council meeting was cancelled and there was nothing to 

report. 

 

VIII. COMMISSIONER COMMENTS. Commissioner Tocke moved and Commissioner Beda seconded, 

to excuse Councilor Ferguson from the May 13, 2015 regular meeting. 
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   Roll Call Yes:    Niemeyer, Ferchau, Larson, Cave, Beda and Tocke    

Roll Call No: 

Roll Call Abstain:         

Motion carried 

 

IX. PLANNING UPDATE. Director Westbay provided an update on recent Community Development 

activities: 

 GOCO informed staff that the City of Gunnison was awarded $407,200 for the Rivers to 

Ridges Trails project. 

 

X. ADJOURN.  Chair Larson adjourned the meeting to Work Session at 5:50 p.m. 

 

 

 

 

         ________________________ 

Attest:         Greg Larson, Chair 

 

 

 

 

_______________________ 

Andie Ruggera, Secretary 
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