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AGENDA 

CITY OF GUNNISON 

PLANNING & ZONING COMMISSION 

REGULAR MEETING 

Rev 5/21/2014 

 

DATE:  WEDNESDAY, MAY 28, 2014 

TIME:  7:00 P.M. 

PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 

 

7:00pm  

I. CALL TO ORDER 

 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. UNSCHEDULED CITIZENS  

 

IV. PUBLIC HEARING AND POSSIBLE ACTION - Conditional Use application, 

CU 14-4, submitted by Tom and Jani Pulaski, to allow townhomes at 101 North 10
th
 

Street, within the Commercial zone district. 

7:20pm 

V. PUBLIC HEARING AND POSSIBLE ACTION—Conditional Use application, 

CU 14-1, submitted by Nancy Pierce for the operation of a daycare center at 611 and 

617 West Virginia located within the Commercial zone district.   

7:40pm 

VI. PUBLIC HEARING AND POSSIBLE ACTION—Vacation of a recorded right-

of-way application, VF 14-1, submitted by Russ Forrest, Gunnison County 

Community Development Director, for the request to vacate a portion of south 10th 
Street bounded by Railroad Avenue on the north and the Gunnison – Crested 
Butte Regional Airport to the east, south and west. 
 

VII. POSSIBLE ACTION – Minor Subdivision, Final Plat SB 14-1, submitted by Tom 

and Jani Pulaski, to subdivide one parcel into two parcels located at 101 North 10
th
 

Street. 

 

VIII. CONSIDERATION OF THE MAY 14, 2014 MEETING MINUTES 

 

IX. COUNCIL UPDATE 

 

X. COMMISSIONER COMMENTS 

 

XI. PLANNING STAFF UPDATE 

 

XII. ADJOURN  

 

To comply with ADA regulations, people with special needs are requested to contact the City of Gunnison 

Community Development Department at 641.8090. 

 

This agenda is subject to change, including the addition or deletion of items at any time.  Regular 

Meetings and Special Meetings are recorded and action can be taken.  Minutes are on the City website at 

www.cityofgunnison-co.gov.   Work sessions are not recorded and formal action cannot be taken.  For 

further information, contact the Community Development Department at 641-8090. 

Page 1 of Packet

http://www.cityofgunnison-co.gov/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

Page 2 of Packet



STAFF REPORT 

Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

TO:  Planning and Zoning Commission 

FROM: Community Development Staff 

DATE:  May 28, 2014 

RE:  Conditional Use - Townhomes 

 

CODE PROVISIONS 

The City’s Land Development Code (LDC), Section 2.6 states that townhomes require a 

Conditional Use permit to operate in the Commercial (C) zone district.  Conditional Uses are 

those land uses that are generally compatible with the permitted uses in a zone district, but 

require site-specific review of their location, intensity, density, configuration and operating 

characteristics.  Conditions may be imposed in order to ensure compatibility of the uses at a 

particular location and mitigate potentially adverse impacts. 

 

The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of 

Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days 

public notice.  The Commission may approve, approve with conditions, deny or remand the 

application back to the applicant with instructions for modification. 

 

APPLICANTS 

The applicants, Tom and Jani Pulaski, are requesting a Conditional Use on their property for the 

use of townhomes.  The legal description of the property is Lots 1 through 21, Block 17, along 

with the north/south alley in Block 17, West Gunnison Addition, City and County of Gunnison, 

Colorado.  The applicants’ narrative states: 

 

“…This property lies directly west and across 10
th

 street from Ace Hardware.  Currently 

there are twelve structures on a 1.92 acre parcel.  These structures were moved from 

Crested Butte in 1955 and were at first a motel, and most recently long term rental 

housing. 

 

My wife, Jani, and I propose to split off the main house on the south east corner of this 

property to become its own separate parcel, thus requiring a minor subdivision change.  

The remaining eleven structures, we propose turning into individual ownership town 

homes instead of rentals… 

 

…Our personal reasons for requesting these changes are two fold. 

 

1. We bought this property in 2005 with the intention of turning it into a commercial 

endeavor.  The economic climate has changed dramatically since then, and the 

possibility of this property becoming a commercial entity seems unlikely. 

 

2. As Jani and my personalities are, we desire and require a high degree of pride in 

ownership.  Since purchasing, we changed the property as many of you recall 

from a major eye sore on a highly visible corner within the city limits of 

Gunnison, to an attractive, orderly handsome cluster of homes. 
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STAFF REPORT 

Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

…If Jani and I sold this property to other owners to be maintained as rentals, there is no 

guarantee that the property would be well maintained in a visually attractive manner. 

 

As a Town Home Association with strict requirements and covenants, the current visual 

attractive would not only be maintained but enhanced.  This creates a positive end result 

within the city limits of Gunnison.” 

 

HISTORY OF APPLICATION 

The applicants would ultimately like to subdivide the main house from the remaining 17 units 

and plat the 5 single unit structures and 6 duplex structures as townhomes. In order to achieve 

this, the applicant has submitted an application for a Minor Subdivision, Conditional Use (for the 

Townhomes) and Variance (with the ZBOAA for front setbacks).   

 

A public hearing was held with the Commission on May 14, 2014 for the Minor Subdivision – 

Preliminary Plat.  The Commission approved the Preliminary Plat with Conditions giving the 

applicants the authority to submit a Final Plat application.  

 

If the Minor Subdivision, Conditional Use and Variance applications are approved, the 

applicants could then pursue the Townhome Plat.  Common Interest Community (townhomes) 

plats are categorized as Subdivision Exemptions which are processed at staff level and approved 

by the Community Development Director. 

 

SITE ASSESSMENT 

The property is located within the 

Commercial zone district with the R3 

and RMU residential districts to the 

north.  Neighborhood uses include 

residential to the west and north and 

commercial retail and service (Ace 

Hardware, Pizza Hut, Conoco, and 

Metamorphosis) to the east and 

south. 

 

The property is 1.9 acres (82,500 

square feet) and is adjacent to three 

street frontages of Virginia Avenue, 

10
th

 Street and Tomichi Avenue.  The 

site contains a total of 18 units with a 

“main house” and 17 units also 

known as “the cabins.”  The cabins 

are currently long-term rentals. 

 

In the adjacent diagram the parcel is 

shown in white and the proposed 
Figure 1 
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STAFF REPORT 

Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

subdivision is indicated as a dashed line.  The resultant parcels would be 20,000 square feet for 

the main house and 62,500 square feet for the remaining 17 units. 

 

Access to the site is off Virginia Avenue, Tomichi Avenue approximately 150 feet west of the 

Highway 50 intersection, and 10
th

 Street.  Site access separation and access visibility measures 

are adequate to serve the property uses. The site provides ample space for off-street parking and 

access.  The LDC requires two off-street parking spaces per unit for a total of 24 spaces.  The site 

meets this requirement.   

 

City utilities (sewer and electric) and a gas line are located within the vacated north/south alley.  

A 30’ utility easement is proposed on the Minor Subdivision Plat to allow for maintenance and 

repair of utility lines as needed.  Additionally, the applicant proposes to dedicate a public 

pedestrian access within the utility easement.  

 

City water is served to the property from the west within vacated 9
th

 Street.  Two units have an 

individual water line from the main and the remaining units share one main with individual lines 

Figure 2 
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STAFF REPORT 

Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

branching to each unit.  A new water line to the main house (Parcel B as shown on Figure 2) is 

proposed with a ten foot wide utility easement along the southern portion of the property in 

Parcel A.   

 

An ingress/egress easement is proposed along the shared boundary of Parcels A and B on the 

north portion of Parcel B and the 10
th

 Street access.  The easement provides access to all units in 

both parcels.    

 

The two units adjacent to Virginia Avenue are considered nonconforming in regard to the front 

setback requirement of 15 feet.  The setback for the two units is approximately five feet.  The 

LDC allows normal maintenance, repairs and alterations to a nonconforming structure as long as 

the nonconformity is not extended by an enlargement or expansion that increases its 

nonconformity.   

 

A Variance application will be pursued prior to the Townhome Plat application.  An approved 

Variance for the two units will permit the location of the structures in the event of damage or 

reconstruction.   

 

DEPARTMENTAL COMMENTS 

Building Official: No issue. 

Fire Marshal: No issue. 

Parks and Recreation Department: No issue. 

Police Department: No issue. 

Public Works Director: No issue. 

City Engineer: No issue. 

Water and Sewer Superintendent: A new water line will be required for Parcel B. 

Electric Superintendent: No issue. 

 

STAFF OBSERVATIONS 

1. The applicant is requesting a Conditional Use application for the use of Townhomes.  A 

Minor Subdivision, Preliminary Plat to subdivide the parcel was approved by the 

Commission on May 14, 2014.  Final plat review by the Commision is on May 28, 2014. 

2. The townhome use is compatible with the surrounding neighborhood. 

3. The applicant intends to pursue platting a common interest community with restrictive 

covenants that includes five single-family dwellings and six duplex structures (17 units) on 

the proposed subdivision Parcel A. 

4. City utilities and a gas line are in the vacated north/south alley and vacated 9
th

 Street.  A 30’ 

easement is proposed for the maintenance and repair of public utilities and for non-motorized 

pedestrian access.  In addition, a 10’ utility easement is proposed on the south portion of 

Parcel A.  

5. An ingress/egress easement is proposed off 10
th

 Street along Parcel A and B for shared 

access. 

6. Site access is provided within the 30’ utility easement and non-motorized public access 

through this easement is proposed.  

7. A new water line is proposed for the resultant Parcel B. 
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Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

8. There are two nonconforming structures on the site in regard to the front setback.  A 

minimum of 15 feet is required and an approximate five foot setback exists.  A Variance 

application will be pursued prior to a Townhome Plat application. 

9. The requested subdivision does not affect the health, safety and welfare of the community. 

 

REVIEW STANDARDS 

The LDC Section 7.5 contains seven specific standards that must be met for a Conditional Use 

Application to be approved: 

A. Consistency with Master Plan.  The use shall be consistent with the City of 

Gunnison Master Plan. 

No Conflict: 

Chapter 6, Housing, Goal:  Gunnison’s housing inventory includes diverse housing types 

in mixed use areas.  A wide price range is sufficient to meet the needs of all income 

levels including a healthy rental market with well-maintained rental units. 

 

B. Conformance to Codes.  The use shall conform to all other applicable provisions of this 

LDC and the City of Gunnison Municipal Code, including but not limited to: 

a. Zone District Standards.  The purpose of the zone district in which it is located, the 

dimensional standards of that zone district, Section 2.4 (Principal Use Table) and 

Section 2.6 (Base Zone district Dimensional Standards). 

 Possible Conflict: The purpose of the Commercial zone district is to provide 

locations for offices, service uses, hotel accommodations and businesses retailing 

durable and convenience goods. 

 

 The residential use has been on this site since the 1950’s and is compatible with the 

surrounding neighborhood.  The site has two nonconforming structures (units) in 

regard to the front setback.  A Variance application has been submitted and a public 

hearing with the Zoning Board of Adjustments and Appeals is scheduled for June 11, 

2014.          

 

b. Specific Use Regulations.  All Conditional Use applications shall comply with all 

applicable Special Use Regulations set forth in Section 3 of this LDC. 

 No Conflict: The proposed common interest community complies with Section 3 of 

the LDC.   

 

c. General Development Standards.  All Conditional Use applications shall comply 

with all applicable regulations, criteria and standards set forth in Section 4 of this 

LDC. 

 No Conflict:  The site (Parcel A) contains 5 single-family residences and 6 duplex 

structures (17 units).  Ample space is provided on the site to meet parking and 

landscaping requirements.   

 Appropriate easements have been established through the Minor Subdivision of the 

property.     
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Tom and Jani Pulaski – 101 North 10
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d. Natural Resource Protection Standards.  All Conditional Use applications shall 

comply with all applicable regulations, criteria and standards set forth in Section 5, 

Natural Resource Protection Standards, of this LDC. 

 No Conflict. 

 

C. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location 

and be compatible with the character of neighboring uses, or enhance the mixture of 

complementary uses and activities in the immediate vicinity. 

No Conflict:  The common interest community plat is compatible with the existing 

neighborhood.  The townhome designation on the existing units will not alter the 

appearance of the site, but will allow individual ownership of the dwelling units.   

 

D. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 

incompatible service delivery, parking or loading problems.  Necessary mitigating 

measures shall be proposed by the applicant. 

No Conflict: The site provides adequate parking for the existing units.  Traffic will 

remain at current levels. 

 

The applicant has dedicated a non-motorized public access in the north/south vacated 

alley and utility easement. 

 

E. Nuisance.  The operating characteristics of the use shall not create a nuisance and the 

impacts of the use on surrounding properties shall be minimized with respect to noise, 

odors, vibrations, glare, and similar conditions.  

No Conflict:  The townhome use will not create a nuisance. 

 

F. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or 

the applicant shall propose necessary improvements to address service deficiencies which 

the use would cause. 

Possible Conflict:  A new private water service line is required for the unit on Parcel B.  

A 10’ easement has been provided on the south boundary of Parcel A to benefit Parcel A 

and B.    

 

G. Environment.  The use shall not cause significant deterioration to water resources, 

stormwater volume and quality, wetlands, wildlife habitat, scenic characteristics, or other 

natural features.  As applicable, the proposed use shall mitigate its adverse impacts on the 

environment.   

No Conflict. 
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Conditional Use 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

ACTION 

During the Planning and Zoning Commission meeting of May 28, 2014, Commissioner 

________________ moved, Commissioner ________________ seconded and the Planning and 

Zoning Commission voted to APPROVE Conditional Use application, CU 14-4, submitted by 

Tom and Jani Pulaski for the use of townhomes at 101 North 10
th

 Street, with the following 

findings of fact and condition: 

 

Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City 

of Gunnison Master Plan. 

 

2. The Planning and Zoning Commission finds that this application is for a Conditional Use to 

allow the applicant to pursue a common interest community plat. 

 

3. The Planning and Zoning Commission finds that an application for a Minor Subdivision of a 

1.9 acre parcel into two lots has been submitted and the townhomes are proposed on the 

resultant Parcel A. 

 

4. The Planning and Zoning Commission finds that the site is developed and the common 

interest community is compatible with the surrounding neighborhood. 

 

5. The Planning and Zoning Commission finds that appropriate easements for utilities and 

access have been established through the Minor Subdivision.  

 

6. The Planning and Zoning Commission finds that a non-motorized public access will be 

provided in the 30’ wide north/south utility easement.  

 

7. The Planning and Zoning Commission finds that a new water line is proposed for the 

resultant Parcel B. 

 

8. The Planning and Zoning Commission finds that there are two nonconforming structures on 

the site in regard to the front setback.  A minimum of 15 feet is required and an approximate 

five foot setback exists.  The Commission further finds that a Variance Application has been 

submitted and will be reviewed by the Zoning Board of Adjustments and Appeals on June 

11, 2014. 

 

9. The Planning and Zoning Commission finds that the review standards for Conditional Uses 

have been or will be met based on the following condition: 

 

Condition: 

1. The applicant shall construct a new private water service line to serve Parcel B. 
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101 N. 10
th
 Street 

SB 14-1 

 

 

The following adjacent property owners were notified via certified mail: 

 

 

1 James Dirksen 

 902 W. Virginia Avenue 

 Gunnison, CO  81230 

 

2 Larry Matkovich 

 1035 Washington Street 

 Canon City, CO  81212-8550 

 

3 Harry Miles 

 c/o James Miles 

 PO Box 1162 

 Gunnison, CO  81230 

 

4 Miller CJZA Properties, LLC 

 618 N. Iowa Street 

 Gunnison, CO  81230 

 

5 Jason Mullins 

PO Box 33  

Gunnison, CO  81230 

 

6 Pester Marketing Company 

 4643 S. Ulster Street, Ste 350 

 Denver, CO  80237-2694 

 

7 Salmon Rentals, LLC 

 28 Wild Goose Lane 

 Gunnison, CO  81230 

 

8 Priscilla Swanson 

 901 W. Tomichi Avenue 

 Gunnison, CO  81230 

 

9 Dale Weaver 

 212 Columbine Road 

 Gunnison, CO  81230  

 

10 West Tomichi Land Company, LLC 

 820 W. Tomichi Avenue 

 Gunnison, CO  81230 
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STAFF REPORT 
CONDITIONAL USE 

Nancy Pierce – 611 & 617 W. Virginia Ave. 
 

TO:  Planning and Zoning Commission 

FROM:  Community Development Staff 

DATE:  May 28, 2014 

RE:  Application CU 14-1, Daycare Center 

 

CODE PROVISIONS 

The City’s Land Development Code (LDC), Section 2.4 states that a Daycare Center is 

Conditional in the Commercial zone district (Pending approval of Text Amendment ZA 14-1 

to the LDC) and requires a Conditional Use permit.  Conditional Uses are those land uses that 

are generally compatible with the permitted uses in a zone district, but require site-specific 

review of their location, intensity, density, configuration and operating characteristics.  

Conditions may be imposed in order to ensure compatibility of the uses at a particular location 

and mitigate potentially adverse impacts. 

 

The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City of 

Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 15 days 

public notice.  The Commission may approve, approve with conditions, deny or remand the 

application back to the applicant with instructions for modification. 

 

APPLICATION 

The applicant, Nancy Pierce, is requesting to operate a Daycare Center at 611 and 617 West 

Virginia Avenue.  The legal description of the property is: Lots 1 and 2 and the north half of the 

adjacent east/west alley [611 W. Virginia] and Lots 4 and 5 and the north half of the adjacent 

east/west alley, [617 W. Virginia], Block 14, West Gunnison Addition, City and County of 

Gunnison, Colorado.   

 

The applicants’ narrative states: 

 

“Seasons Schoolhouse proposes to expand the current daycare center at 617 W Virginia Ave 

to include the existing residence at 611 W Virginia Ave.  The square footage of the residence 

at 611 is approximately 952 square feet.  The additional building and parcel will allow 

Seasons Schoolhouse to expand the number of children that can attend the center.  It is 

expected that the building at 611 W. Virginia will allow 10-12 additional children to attend 

seasons.  School program offerings will include a summer camp program for approximately 

10-12children.  During the school year Seasons will have after-school programs and 

expanded preschool program offerings.  The school is licensed by the State of Colorado to 

care for children ages 2 ½ - 12 years of age.  Hours of operation will generally be from 7:30 

am – 5:30 pm.  Seasons contracts, on occasion, with the local Department of Health and 

Human Services (DHHS) to provide childcare in the evening during parenting classes such as 

“Love and Logic” that DHHS offers. 

 

Seasons anticipates that there will be one additional staff parking place in the alley behind 

611 W Virginia.  Two additional off-street parking spaces are available in front of the 

existing building – these are accessed from the alley that runs north to south between the 

subject parcel and the Marcue parcel.  Parents dropping off children typically park on 
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STAFF REPORT 
CONDITIONAL USE 

Nancy Pierce – 611 & 617 W. Virginia Ave. 
 

Virginia for several minutes.  There have not been any parking or traffic congestion issues 

with current facility nor do we anticipate any issues with the additional building. 

 

The additional building at 611 W Virginia will allow seasons to expand the number of 

children that we can serve in the community.  Expanded childcare and preschool offerings 

are a much needed resource in the City of Gunnison; most childcare facilities are at capacity 

and there are few options for families.  The proposed use is compatible with the existing 

neighborhood.  The neighborhood is a mix of commercial, single-family and multi-family 

uses.” 

 

SITE ASSESSMENT 

The applicant was granted a Conditional Use for a daycare school on October 11, 2006 for the 

property located at 617 West Virginia Avenue.  A daycare school allows up to 12 children at the 

site.  The applicant is proposing to expand to a daycare center (more than 12 children) by 

purchasing 611 West Virginia Avenue (as shown below).    
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Nancy Pierce – 611 & 617 W. Virginia Ave. 
 

The two properties would be organized and operated as two separate facilities with younger 

children at the 617 West Virginia location and older children at 611 West Virginia.  The two 

properties are separated by a parcel that is 25’ by 117.5’ known as 615 West Virginia. 

 

Adjacent zoning is Commercial, R-2M and B-1.  Surrounding uses include a dentist’s office to 

the north with the remaining surrounding properties as residential uses, including a bed and 

breakfast to the east. 

 

The operation at the existing daycare facility (617 West Virginia) has met all dimensional 

standards, off-street parking and landscaping requirements of the LDC during prior Conditional 

Use approval.   The proposed site at 611 West Virginia currently does not provide the required 

two off-street parking spaces.   

 

The applicant’s narrative states there is one space behind the house (in the vacated east/west 

alley) and two spaces along Virginia; however, the space behind the house is actually the 

southern neighbor’s property and the spaces along Virginia are in the right-of-way.   

 

Upon discussing the parking issues with the applicant, the proposal is to move the fence along 

Virginia Avenue west (from the alley) 30’2” and south (closer to the house) 29’3”.  This area 

will provide adequate space for the two required parking spaces that are accessible from the 

north/south alley.  

 

The drop-off and pick-up area for 611 West Virginia is proposed on the created parking spaces 

and by utilizing street parking on Virginia Avenue.  Virginia Avenue is used as the loading area 

at the existing facility at 617 West Virginia and has functioned well.  

  

DEPARTMENTAL COMMENTS:  

Building Official: Building safety inspection was on 5/13/2014.  Based off the requirements of 

the 2009 International Building Code, the daycare center is allowed at the 611 West Virginia 

Site. 

Fire Marshal: Fire Safety inspection was on 5/13/2014. 

Parks and Recreation Department: No issue. 

Police Department: Parking off alley and the proposed parking space in the vacated east/west 

alley need to be verified. 

Public Works Director: No issue. 

City Engineer: No issue. 

Water and Sewer Superintendent: No issue. 

Electric Superintendent: No issue.  

 

 STAFF OBSERVATIONS 

1. The applicant is requesting approval to expand the daycare school into a daycare center 

utilizing 611 and 617 West Virginia within the Commercial zone district which requires 

conditional use approval based on the City’s Land Development Code. 

2. A daycare center (more than 12 children) is compatible with the surrounding neighborhood. 
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3. The existing daycare school located at 617 West Virginia functions well and there have been 

no reported issues since the school’s opening. 

4. The 611 West Virginia site has been inspected by the Building Official and Fire Marshal.  

The structure is adequate for the proposed use and will require fire alarms and fire 

extinguishers in accordance with the International Building and Fire codes. 

5. Drop-off and pick-up locations for 611 West Virginia are proposed using the two off-street 

spaces and the Virginia Avenue right-of-way (curb).  

6. The proposed daycare center is a benefit to the community and protects the community’s 

health, safety and welfare. 

 

REVIEW STANDARDS 

The LDC (Chapter 15.130.050) contains the following seven specific standards that must be met 

for a Conditional Use application to be approved: 

 

A. Consistency with Master Plan.  The use shall be consistent with the City of Gunnison 

Master Plan. 

No Conflict: 

 Chapter 3, Education, Policy 4: Support improvements and expansion of educational 

facilities. 

Chapter 3, Education, Policy 4.1: Encourage the expansion of facilities to meet the needs of 

the community. 

Chapter 5, Land Use and Growth, Goal:  Growth and development will preserve and enhance 

the quality of life which makes Gunnison unique and attractive.  Sprawl will be avoided 

through effective infill and compact growth.  Residential, commercial and industrial land 

uses are appropriately located and interspersed with parks and open space, providing a 

balanced environment in which to live, work and play. 

 

B. Conformance to Code.  The use shall conform to all other applicable provisions of this 

Land Development Code including but not limited to: 

a. Zone District Standards: The purpose of this zone district in which it is located, the 

dimensional standards of that zone district and any standards applicable to the 

particular use, all as specified in Article 7, Use and Dimensional Standards. 

 No Conflict: The purpose of the Commercial zone district is to provide locations for 

offices, service uses, hotel accommodations and businesses retailing durable and 

convenience goods.   

  

b. Site Development Standards:  Parking, Landscaping, sign and improvements 

standards. 

 Possible Conflict: The daycare facility at 617 West Virginia meets the requirements of 

the LDC.  The expanded site of 611 West Virginia does not meet required off-street 

parking requirements.  The applicant will move a portion of a private fence along 

Virginia Avenue to accommodate the required parking spaces for a daycare center use.  
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C. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location 

and be compatible with the character of neighboring uses, or enhance the mixture of 

complementary uses and activities in the immediate vicinity. 

 No Conflict: The daycare center (both locations) is appropriate and compatible with the 

surrounding uses.  The established daycare facility at 617 West Virginia Avenue functions 

well in the community and there have been no issues at this site since it’s opening.   

 

D. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 

incompatible service delivery, parking or loading problems.  Necessary mitigating 

measures shall be proposed by the applicant. 

 No Conflict: The applicant uses curb side drop-off and pick-up at the 617 West Virginia 

location and traffic has not been an issue at this site.  The expanded location of 611 West 

Virginia Avenue will provide two off-street spaces for loading in addition to the West 

Virginia right-of-way. 

 

E. Nuisance.  The operating characteristics of the use shall not create a nuisance and the 

impacts of the use on surrounding properties shall be minimized with respect to noise, 

odors, vibrations, glare, and similar conditions.  

 No Conflict: The daycare center hours are Monday through Friday from 7:30 am to 5:30 pm.  

The daycare center should not create a nuisance to the neighborhood.   

 

F. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or 

the applicant shall propose necessary improvements to address service deficiencies which 

the use would cause. 

 No Conflict: The expanded site (611 West Virginia) has been inspected by the Building 

Official and the Fire Marshal and the house provides adequate facilities for a daycare center.  

Fire alarms and a fire extinguisher will be required on site prior to opening.  

 

G. Environment.  The use shall not cause significant deteriorations to water resources, 

wetlands, wildlife habitat, scenic characteristics, or other natural features.  As applicable, 

the proposed use shall mitigate its adverse impacts on the environment.   

 No Conflict. 
 

ACTION 

During the regular Planning and Zoning Commission meeting held on May 28, 2014, 

Commissioner _____________ moved, and Commissioner ______________ seconded, and the 

Commission voted to APPROVE Conditional Use application CU 14-1, submitted by Nancy 

Pierce for the operation of a daycare center, based on the following Findings of Fact and 

Conditions: 

 

Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City 

of Gunnison Master Plan. 
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2. The Planning and Zoning Commission finds that this Conditional Use application is for the 

operation of a daycare center (more than 12 children) in the Commercial zone district. 

 

3. The Planning and Zoning Commission finds that the proposed use is compatible with the 

surrounding neighborhood. 

 

4. The Planning and Zoning Commission finds that the proposed site plan (dated May 21, 2014) 

complies with the dimensional standards, landscaping and parking requirements of the Land 

Development Code. 

 

5. The Planning and Zoning Commission finds that the applicant meets the Conditional Use 

review standards stated in the LDC.   

 

6. The Planning and Zoning Commission finds that the daycare center provides essential 

services to the community. 

 

7. The Planning and Zoning Commission finds that the expanded site at 611 West Virginia has 

been inspected by the Building Official and Fire Marshal and that fire alarms and fire 

extinguishers are required on the site in accordance with the International Building and Fire 

codes. 

 

8. The Planning and Zoning Commission finds that the daycare center will not be a detriment to 

the community’s health, safety and welfare as long as the following conditions are fulfilled: 

 

Conditions: 

1. A Change of Occupancy permit shall be obtained with final inspections from the Building 

Official and Fire Marshal prior to opening. 

 

2. The site is subject to review and approval by the Community Development Director to ensure 

that two off-street parking spaces are accommodated on the 611 West Virginia site prior to 

opening. 
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STAFF REPORT 

VACATION OF RIGHT-OF-WAY AND EASEMENT 

A Portion of South 10
th

 Street  
 
TO:  Planning and Zoning Commission 

FROM:  Community Development Staff 

DATE:  May 28, 2014 

RE:   Vacation Application VF 14-1 

 

PROCESS 

The process for a vacation application is defined in the Subdivision Standards section of the Land 

Development Code (LDC) in Section 12.11.  Vacation applications are subject to two public 

meetings.  The first is a Public Hearing with the Planning and Zoning Commission, who shall 

make a recommendation to City Council to approve, approve with conditions, deny the 

application, or remand the application back to the applicant with instructions for modifications.   

 

The second meeting is a public meeting (not a hearing) with City Council who shall consider the 

recommendation of the P&Z.  Council shall approve, approve with conditions, deny the 

application, or remand the application back to the applicant.     

 

APPLICATION  

The applicant is Gunnison County, represented by Russ Forrest, Gunnison County Community 

Development Director.  The request is to vacate 10
th
 Street south of Railroad Avenue.  The 

applicant’s narrative states the following: 

 

“The Gunnison County Airport controls the land to the south and to the east and west of 

the southern-most portion of 10
th
 Street.  Gunnison County is respectfully requesting that 

a southern portion of 10
th
 Street be vacated and conveyed to the Gunnison County Airport 

to satisfy requirements imposed by the Federal Aviation Administration (FAA)… 

 

…The airport was awarded a FAA grant leveraging AIP (Airport Improvement Program) 

Entitlement funding to acquire land identified as Parcel 38, for protecting approaches to 

the airport and the removal of Public Works buildings. The Public Works buildings were 

identified as obstructions to the Part 77 surfaces which are airspaces of defined 

dimensions around an airport required to be free of obstacles for the purpose of providing 

safe navigation to airport approaching and departing or operating in the vicinity of an 

airport. 

 

Finally we wanted to take the opportunity to provide our perspective on the criteria for a 

vacation and how it may relate to this request:  

 

1. Access to a Public Road….Response: This criteria is met in that, the County owns 

the land to the ease, west, and south of the subject property.  No lands shall be left 

without access due to this action. 

2. Easements…Response: Although subject to BOCC approval, County staff is aware of 

the need to grant an easement under the current parking lot at the airport.  Staff will 

make every effort to facilitate this easement.  The applicant is not aware of any utility 

easements associated with the subject property, so we believe this criteria is met. 

3. Master Plan…Response: We can find no evidence that this proposal would be 

inconsistent with the Master Plan.  It will support the continued use of a major public 

facility in the City of Gunnison that is vital for transportation and tourism.  It also 

will have no practical impact since the land is already used by the County and County 

is the adjacent property owner to the south, east, and west. 
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4. Transfer or Sales of Lots…Response: This criteria is met in that there are no conflicts 

with any other land owners. 

 

Again we appreciate the opportunity to make this application and believe it meets the 

City’s criteria for a vacation…” 

 

SITE ASSESSMENT 

The requested portion of 10
th
 Street is south of Railroad Avenue and surrounded by the 

Gunnison-Crested Butte Regional Airport on the east, south and west.  The property to the 

northwest of the proposed vacation is an industrial use.   

 

The right-of-way (ROW) was historically used to access the County Public Works main building 

and storage shed.  This portion of 10
th
 Street has never been used as a public thoroughfare.  

Several rights-of-ways have been vacated in the past (See Figure 1 below) for the use and 

function of the airport. 

 

 

Figure 1 
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The FAA has identified portions of the Airport and City as Parcel 38 which includes blocks 12, 

17 and 18, Rio Grande Addition and the south 10
th
 Street segment (See Figure 1 above).  The 10

th
 

Street segment is identified by the FAA as an area that might create an undue risk or interference 

with the use and operation of the Gunnison-Crested Butte Regional Airport. 

 

EXISTING UTILITIES 

A City stormwater drain is located in 10
th
 Street and terminates at a drainage swell within the 

airport property (See Figure 2 below).  The drainage swale connects to other airport stormwater 

drains and is a part of the Airport’s drainage system.  A 20
'
 wide easement (10

'
 each side of the 

utility line) will be required for maintenance of the City’s stormwater drain within 10
th
 Street.   

 

A large sewer main is adjacent or within the airport property from approximately Main Street to 

west Highway 50 (See Figure 2 below).  This sewer line serves large portions of the City and 

easements to the City are crucial for the protection and maintenance of the sewer lines.  The 

figure below indicates the sewer line and proposed easements (in red) on the airport property.  A 

20
'
 wide easement is proposed within the airport property. 

 

County staff has invited Community Development staff to participate on the steering committee 

to update the Gunnison-Crested Butte Regional Airport Master Plan.  Utilities will be part of the 

discussion to determine the location and extent of utility line easements, within the airport, that 

are necessary to serve the City and the County’s interests.   

 

 

CITY STAFF REVIEW 

Police Chief: No issues.  

Parks & Rec. Director: No issues. 

Building Official: No issues. 

Fire Marshall: No issues. 

Public Works Director: No issues.  

City Engineer: No issues. 

Figure 2 
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Water & Sewer Superintendent: We need the easement for water and sewer across the old 

Public Works parking lot and for stormwater drain down south 10
th
 Street.   

Electric Superintendent: As long as easement still exists for underground electric feeding old 

county building and airport terminal. 

 

STAFF OBSERVATIONS 

1. The applicant is requesting to vacate a portion of the 10
th
 Street right-of-way (ROW). 

 

2. The adjoining property owner of the proposed vacated ROW is Gunnison County and the 

property is used for the Gunnison-Crested Butte Regional Airport. 

 

3. The vacation of the 10
th
 Street segment will not affect any future street extensions defined in 

the City of Gunnison Master Plan. Furthermore, the vacation of this ROW segment will not 

create land-locked parcels or deny legal access to any parcel.  

 

4. A stormwater drain and possibly underground electric are within the 10
th
 Street ROW and a 

20’ easement will be required for the maintenance of those public utilities.   

 

5. The County was awarded grant funding by the FAA to protect approaches to the airport and 

for the removal of the old Public Works building.  In the FAA report the proposed 10
th
 Street 

ROW is listed as part of the protection area. 

 

6. The City and the County have been negotiating over the years to determine the location and 

extent of utility line easements within the airport that are necessary to serve the City and the 

County’s interests.  City Community Development staff will be participating in the steering 

committee to update the Gunnison-Crested Butte Regional Airport Master Plan.  

 

7. A large sewer line that runs east to west is within portions of the Gunnison-Crested Butte 

Regional Airport.  A 20-foot wide utility easement within the airport property will allow for 

the maintenance of the existing City sewer line. 

 

 

REVIEW STANDARDS 

The Land Development Code Section 12.11 E. contains four specific standards that must be met 

in order for a vacation of a recorded plat, right-of-way or easement to be approved.   

 

1.  Access to a Public Road.  No roadway shall be vacated so as to leave any adjoining land 

without a means of access to another public road.  Furthermore, there shall be an express 

reason for and a derived benefit to the City for a vacated roadway request. 

No Conflict: The vacation of the 10
th
 Street ROW segment and the utility easement will not 

create any land-locked parcel.  

 

2.   Easements.  In granting a vacation, the City may reserve easements for the installation 

or maintenance of utilities, ditches and similar improvements. 

Possible Conflict:  A 20
'
 easement is required in the vacated 10

th
 Street ROW for the 

maintenance of a stormwater drain and any other public utilities.  

 

A large sewer main is adjacent or within the airport property from approximately Main Street to 

West Highway 50.  This sewer line serves large portions of the City and a 20
'
 easement to the 
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City is crucial for the protection and maintenance of the sewer lines.  The legal descriptions of 

these easements have been created and stamped by Tim Pearson, Professional Land Surveyor. 

 

3. Master Plan.  A subdivision plat, public right-of-way or dedicated easement may be 

vacated if the vacation would be consistent with or implements the applicable intent 

statements, specific directions and recommended actions of the Master Plan. 

Possible Conflict:  
Chapter 8, Transportation, Policy 1.12: Discourage the vacation of alley or street rights of way in 

an effort to integrate them into multi-use travel corridors. 

Chapter 8, Transportation, Policy 5.3: Protect right-of-ways that may be used for future transit 

systems. 

 

The vacation of this portion of 10
th
 Street has no effect on future street extensions identified in the 

City of Gunnison Master Plan (2007) and terminates at the Gunnison-Crested Butte Regional 

Airport.  An easement will be required for the maintenance of public utilities.   

 

4. Transfers or Sales of Lots.  A subdivision plat may be vacated if none of its lots has 

been sold or transferred; or if there have been sales or transfers there has been no 

development on any lots in the subdivision and all of the owners agree to the vacation of the 

plat. 

Not Applicable.  A subdivision plat is not being vacated. 

 

ACTION 

During the regular Planning and Zoning Commission meeting held on May 28, 2014, 

Commissioner _________________moved, Commissioner _________________seconded, and 

the Commission voted to recommend APPROVAL to City Council of Vacation Application, VF 

14-1 submitted by Gunnison County, to vacate a portion of the 10
th
 Street right-of-way with the 

following findings of fact and conditions:  

 

Findings of Fact: 

 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents, staff reports, applicable provisions of the City of Gunnison Master Plan 

and Land Development Code, and written and verbal testimony submitted during the public 

hearing held for this application. 

 

2. The Planning and Zoning Commission finds that the applicant requests that a segment of the 

south 10th Street right-of-way be vacated. 

 

3. Pursuant to Colorado Revised Statutes, upon vacation of the portion of the right-of-way 

described, the adjoining owners get equal portions.  The Planning and Zoning Commission 

finds that Gunnison County owns property surrounding the vacated right-of-way.  

 

4. The Planning and Zoning Commission finds that the vacation of the south 10
th
 Street segment 

is not in conflict with future street extensions as contemplated by the City of Gunnison 

Master Plan (2007).  

 

5. The Planning and Zoning Commission finds that the vacation of this ROW segment will not 

create land-locked parcels or deny legal access to any parcel. 
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6. The Planning and Zoning Commission finds that the establishment of a 20-foot wide utility 

easement within the vacated ROW area will allow for the maintenance of a stormwater drain 

and other public utilities.  

 

7. The Planning and Zoning Commission finds that the FAA awarded Gunnison County with 

grant leveraging entitlement funding to acquire land for protecting approaches to the airport 

and for the removal of the old Public Works buildings. 

 

8. The Planning and Zoning Commission finds that the south 10
th
 Street segment is identified as 

an area that might create an undue risk or interference with the use and operation of the 

Gunnison-Crested Butte Regional Airport.  

 

9. The Planning and Zoning Commission finds that City Community Development staff will be 

participating on the steering committee to update the Gunnison-Crested Butte Regional 

Airport Master Plan.  The Commission further finds that utilities will be part of the  

discussion to determine the location and extent of utility line easements within the airport that 

are necessary to serve the City and the County’s interests.  

 

10. The vacation of the south 10
th
 Street ROW will protect the health, safety and welfare of the 

community with the following Conditions: 

 

Conditions: 

1. The vacated segment of south 10
th
 Street shall reserve a 20-foot utility easement.  The 

location of this easement shall be finalized prior to approval and recording of the 10
th
 Street 

ROW.   

 

2. Easements for the east/west sewer line shall be recorded prior to, or concurrent with, the 

approval and recording of the vacated 10
th
 Street right-of-way.  
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to Proposed 10
th
 Street Vacation 

VF 14-1 

 

 

The following adjacent property owners were notified via certified mail: 

 

 

 1 RV Commercial Rentals 

  1708 California Street, NE 

  Albuquerque, NM  87110-6834 

 

 2 Board of County Commissioners 

  200 E. Virginia Avenue, Suite 204 

  Gunnison, CO  81230 
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Minor Subdivision – Final Plat 

Tom and Jani Pulaski – 101 North 10
th
 Street 

 

TO:  Planning and Zoning Commission 

FROM: Community Development Staff 

DATE:  May 28, 2014 

RE:  Minor Subdivision - Final Plat 

 

CODE PROVISIONS 

The City’s Land Development Code (LDC) Section 12.3 defines the types of subdivision within 

the City.  This request is classified as a Minor Subdivision, which is an application proposing not 

more than eight lots or units and which subdivides a parent parcel of less than four acres.  A 

Minor Subdivision is subject to an expedited subdivision two-step review process, wherein the 

Sketch Plan review by the Commission has been deleted.  The applicable review steps are as 

follows: 

 

1. Review of the Preliminary Plat by the Planning Commission at a public hearing; 

2. Review and recommendation of the Final Plat by the Planning Commission (with no public 

hearing); and action on the Final Plat by City Council (with no public hearing). 

 

The Planning and Zoning Commission reviewed and approved the Preliminary Plat application 

on May 14, 2014 with the following findings of Fact and Conditions: 

 

Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City 

of Gunnison Master Plan. 

2. The Planning and Zoning Commission finds that this application is for a Minor Subdivision 

of a 1.9 acre parcel into two lots and the proposed lot configurations comply with minimum 

lot size and frontage standards established by the LDC. 

3. The Planning and Zoning Commission finds that the property is located in the Commercial 

zone district and that the applicant intends to ultimately make 17 of the units into a 

townhome common interest community. 

4. The Planning and Zoning Commission finds that the subdivision of the subject property is 

compatible with the surrounding neighborhood. 

5. The Planning and Zoning Commission finds that appropriate easements for utilities and 

access have been established and will be completed at Final Plat.  

6. The Planning and Zoning Commission finds that a non-motorized public access will be 

provided in the 30
'
 wide north/south utility easement.  

7. The Planning and Zoning Commission finds that a new water line is required for the resultant 

Parcel B. 

8. The Planning and Zoning Commission finds that there are two nonconforming structures on 

the site in regard to the front setback.  A minimum of 15 feet is required and an approximate 

five foot setback exists.  A Variance application will be pursued prior to a Townhome Plat 

application. 

9. The Planning and Zoning Commission finds that the eight review standards for subdivisions 

have been or will be met based on the following Conditions: 
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Conditions: 

1. The Final Plat application shall comply with all provisions of the City’s Land Development 

Code. 

2. The description of the 10
'
 wide water line easement will be amended to a private utility 

easement benefitting Parcels A and B. 

3. Dedication language will include the provision for non-motorized public access through the 

30
'
 wide north/south utility easement. 

4. A new water line is required for Parcel B. 

 

The Planning and Zoning Commission reviews the Final Plat application and may recommend to 

City Council to approve, approve with conditions, remand the application for additional 

information, or deny the application.   

 

APPLICANTS 

The applicants, Tom and Jani Pulaski, are requesting a Minor Subdivision of their property into 

two parcels.  The legal description of the property is Lots 1 through 21, Block 17, along with the 

north/south alley in Block 17, West Gunnison Addition, City and County of Gunnison, Colorado.  

The applicants’ narrative states: 

 

“…This property lies directly west and across 10
th

 street from Ace Hardware.  Currently 

there are twelve structures on a 1.92 acre parcel.  These structures were moved from 

Crested Butte in 1955 and were at first a motel, and most recently long term rental 

housing. 

 

My wife, Jani, and I Propose to split off the main house on the south east corner of this 

property to become its own separate parcel, thus requiring a minor subdivision change.  

The remaining eleven structures, we propose turning into individual ownership town 

homes instead of rentals… 

 

…Our personal reasons for requesting these changes are two fold. 

 

1. We bought this property in 2005 with the intention of turning it into a commercial 

endeavor.  The economic climate has changed dramatically since then, and the 

possibility of this property becoming a commercial entity seems unlikely. 

 

2. As Jani and my personalities are, we desire and require a high degree of pride in 

ownership.  Since purchasing, we changed the property as many of you recall 

from a major eye sore on a highly visible corner within the city limits of 

Gunnison, to an attractive, orderly handsome cluster of homes. 

 

…If Jani and I sold this property to other owners to be maintained as rentals, there is no 

guarantee that the property would be well maintained in a visually attractive manner. 

 

As a Town Home Association with strict requirements and covenants, the current visual 
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attractive would not only be maintained but enhanced.  This creates a positive end result 

within the city limits of Gunnison.” 

 

HISTORY OF APPLICATION 

The applicants would ultimately like to subdivide the main house from the remaining 17 units 

and plat the 5 single unit structures and 6 duplex structures as townhomes. In order to achieve 

this, the applicant has submitted an application for a Minor Subdivision, Conditional Use (for the 

Townhomes) and Variance (with the ZBOAA for front setbacks).   

 

If the Minor Subdivision, Conditional Use and Variance applications are approved, the 

applicants could then pursue the Townhome Plat.  Townhome plats are categorized as a 

Subdivision Exemption which are processed at staff level and approved by the Community 

Development Director. 

 

SITE ASSESSMENT 

The property is located within the Commercial zone district with the R3 and RMU residential 

districts to the north.  Neighborhood uses include residential to the west and north and 

commercial retail and service (Ace Hardware, Pizza Hut, Conoco, and Metamorphosis) to the 

east and south. 

 

The property is 1.9 acres (82,500 

square feet) and is adjacent to three 

street frontages of Virginia Avenue, 

10
th

 Street and Tomichi Avenue.  The 

site contains a total of 18 units with a 

“main house” and 17 units also known 

as “the cabins.”  The cabins are 

currently long-term rentals. 

 

In the adjacent diagram the parcel is 

shown in white and the proposed 

subdivision is indicated as a dashed 

line.  The resultant parcels would be 

20,000 square feet for the main house 

and 62,500 square feet for the 

remaining 17 units. 

 

Access to the site is off Virginia 

Avenue, Tomichi Avenue 

approximately 150 feet west of the 

Highway 50 intersection, and 10
th

 

Street.  Site access separation and 

access visibility measures are adequate to serve the property uses. The site provides ample space 

for off-street parking and access.  The LDC requires two off-street parking spaces per unit for a 

total of 24 spaces.  The site meets this requirement.   

Figure 1 
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City utilities (sewer and electric) and a gas line are located within the vacated north/south alley.  

A 30’ utility easement is proposed on the Minor Subdivision Plat to allow for maintenance and 

repair of utility lines as needed.  Additionally, the applicant proposes to dedicate a public 

pedestrian access within the utility easement.  

 

City water is served to the property from the west within vacated 9
th

 Street.  Two units have an 

individual water line from the main and the remaining units share one main with individual lines 

branching to each unit.  A new water line to the main house (Parcel B as shown on Figure 2) is 

proposed with a ten foot wide utility easement along the southern portion of the property in 

Parcel A.   

 

An ingress/egress easement is proposed along the shared boundary of Parcels A and B on the 

north portion of Parcel B and the 10
th

 Street access.  The easement provides access to all units in 

both parcels.    

 
Figure 2 
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The two units adjacent to Virginia Avenue are considered nonconforming in regard to the front 

setback requirement of 15 feet.  The setback for the two units is approximately five feet.  The 

LDC allows normal maintenance, repairs and alterations to a nonconforming structure as long as 

the nonconformity is not extended by an enlargement or expansion that increases its 

nonconformity.   

 

The nonconforming structures are not an issue for the Minor Subdivision, however, a Variance 

with the Zoning Board of Adjustments and Appeals will be pursued prior to the Townhome Plat 

application.  An approved Variance for the two units will protect the location of the structures in 

the event of damage or reconstruction.   

 

DEPARTMENTAL COMMENTS 

Building Official: No issue. 

Fire Marshal: No issue. 

Parks and Recreation Department: No issue. 

Police Department: No issue. 

Public Works Director: No issue. 

City Engineer: No issue. 

Water and Sewer Superintendent: A new water line will be required for Parcel B. 

Electric Superintendent: No issue. 

 

STAFF OBSERVATIONS 

1. The applicant is requesting a Minor Subdivision to subdivide one parcel into two parcels.  A 

Conditional Use application has been submitted for the use of Townhomes and is scheduled 

for a public hearing on May 28, 2014. 

2. The subdivision of the subject property is compatible with the surrounding neighborhood. 

3. The subdivision would allow the applicant to divide the 17 units from the main house. 

4. Passage of the active Text Amendment application has allowed the applicant to pursue a 

townhome common interest community with restrictive covenants as a Conditional Use. 

5. City utilities and a gas line are in the vacated north/south alley and vacated 9
th

 Street.  A 30’ 

easement is proposed for the maintenance and repair of public utilities and for non-motorized 

pedestrian access.  In addition, a 10’ utility easement is proposed on the south portion of 

Parcel A.  

6. An ingress/egress easement is proposed off 10
th

 Street along Parcel A and B for shared 

access. 

7. Site access is provided within the 30’ utility easement and non-motorized public access 

through this easement is proposed.  

8. A new service water line is proposed for the resultant Parcel B. 

9. There are two nonconforming structures on the site in regard to the front setback.  A 

minimum of 15 feet is required and an approximate five foot setback exists.  A Variance 

application will be pursued prior to a Townhome Plat application. 

10. The requested subdivision does not have an adverse effect the health, safety and welfare of 

the community. 
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REVIEW STANDARDS 

The LDC Section 12.8 contains eight specific standards that are used by the Planning and Zoning 

Commission and City Council to consider for all subdivision applications.  Based on the LDC 

Section 6.8, an application that fails to comply with any applicable review standard shall be 

denied.    

  

A. Master Plan.  The proposed subdivision shall carry out the purpose and spirit of the Master 

Plan and conform to all of the Plan’s applicable intent statements, specific directions and 

recommended actions.  It shall be designed to be compatible with surrounding land uses, to 

protect neighbors from undesirable noise, glare and shadows and shall not cause adverse 

effects on their privacy, solar access and views.  The following excerpts from the Master 

Plan are applicable to this subdivision. 

No Conflict.  
Chapter 2, Community Character, Policy 3: New developments along the City’s edges will 

improve the entrances and complement the City’s community character and sense of place. 

Chapter 5, Land Use and Growth, Goal: Growth and development will preserve and enhance 

the quality of life which makes Gunnison unique and attractive.  Edges of the community 

remain clearly defined.  New developments will demonstrate high-quality urban design while 

protecting the rural landscapes surrounding the City.  Sprawl will be avoided through 

effective infill and compact growth. 

 

B. Zone District Standards. The proposed subdivision shall comply with the use and 

dimensional standards of the underlying zone district and shall provide off-street parking as 

required for the use.   

Possible Conflict. The site contains 18 residential units that have existed at this site since 

1955.  Two of the units are nonconforming to the LDC in regard to the front setback 

requirement.  The applicant will be pursuing Conditional Use approval for townhome use and 

a Variance to address the nonconforming setbacks.   

 

C. Improvements. The proposed subdivision shall be provided with improvements which 

comply with Section 4 and 5.   

No Conflict.  The site is already improved and utilities exist to the site.   

 

1. Streets.  Existing and proposed streets shall be suitable and adequate to carry anticipated 

traffic within and in the vicinity of the proposed subdivision.   

 No Conflict:  The site has existing private drives and an easement is proposed on the 

Final Plat to address ingress and egress off 10
th

 Street. 

 

2. Utilities.  Existing and proposed utility services shall be suitable and adequate to meet 

the needs of the proposed subdivision.  As a condition of obtaining water service, any 

water rights which run with the property shall be dedicated to the City.   

 No Conflict.  Utilities exist to the site.  A new water line will be placed for the unit on 

the created Parcel B and a 10’ utility easement along the southern boundary of Parcel A 

for the use by Parcel A and B, is proposed on the Final Plat. 
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3. Landscaping.  Landscaping, buffering and screening as required by Section 4.6 shall 

be achievable given the underlying lot widths and rights-of-way dimensions. 

No Conflict: The site is already developed and has mature landscaping and planters. 

 

4. Phases.  If the subdivision is to be developed in phases, each phase shall contain the 

required parking spaces, landscape areas, utilities, and streets that are necessary for 

creating and sustaining a stable environment.   

Not Applicable.   
 

D. Natural Features.  The layout of lots and blocks shall provide desirable settings for 

structures by making use of natural contours and maintaining existing views, affording 

privacy for residents and protecting them from adverse noise and vehicular traffic.  The 

system of roadways and the lot layout shall be designed to take advantage of visual qualities 

of the areas.  Natural features and native vegetation shall be preserved whenever possible.   

Not Applicable. 
  

E. Floodplains.  Tracts of land or portions thereof lying within the one hundred year floodplain 

may only be subdivided for open space until the subdivider has shown that compliance with 

the requirements of the City’s floodplain regulations can be met.   

 No Conflict.  The property is not within a special flood hazard area. 

 

F. Future Streets.  When a tract is subdivided into lot(s) or parcel(s) which are intended for 

future re-subdivision, such lot(s) or parcel(s) shall be so arranged so as to permit the logical 

location and opening of future streets and appropriate re-subdivision, with provision for 

adequate utility easements and connectors for such re-subdivision.   

No Conflict.  The 30
'
 north/south easement includes a dedication for non-motorized public 

access. 

 

G. Common Recreation Facilities.  Where a development is proposed to contain common 

recreation facilities, such facilities shall be so located within the development so as to be 

easily accessible to the residents and to least interfere with neighboring developments.   

 Not Applicable.  
 

H. Lots and Blocks 

1. Pattern.  The size, shape and orientation of lots shall be appropriate to the design and 

location of the proposed subdivision and to the type of development contemplated.  

Where appropriate, lots shall be laid out to respect the existing City pattern.  Blocks 

generally shall not be less than 300
'
 nor more than 1,200

'
 in length.   

No Conflict.  The proposed lot sizes, shapes and orientation are appropriate and consistent 

with the surrounding neighborhood. 

 

2. Frontage.  Residential lots should front only on local streets; however, when necessary, 

lots designated to face a collector street shall provide adequate means for automobile 

turnaround within the lot. 
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Not Applicable.   
 

3. Right Angles.  Side lot lines shall be approximately at right angle or radial to street 

lines.   

No Conflict.  Lot lines are appropriately angled. 

 

4.  Double Frontage Lots.  Double frontage lots are prohibited, except where they are 

necessary to provide for the separation of residential development from collector or 

arterial streets or to overcome specific limitations of the topography or orientation.   

A planting and screening easement of at least 10” shall be provided along the portion 

of the lot which abuts such a Collector or Arterial street.  There shall be no right of 

access across a planting and screening easement.  The screening easement shall be 

maintained by the property owner.  

No Conflict.   
 

5  T Intersections.  The building area of lots shall not face directly into the oncoming 

traffic of an intersecting street of a “T” intersection.  

No Conflict.   
 

6.   Solar Energy.  For the purposes of protecting and enhancing the potential for 

utilizing solar energy in the proposed subdivision,  detached single family lots are 

encouraged to be laid out in such a manner that the houses will be oriented so that 

their long axis will run east/west and so that the houses will not block the solar access 

of adjacent houses.   

Not Applicable. 
 

ACTION 

During the Planning and Zoning Commission meeting of May 28, 2014, Commissioner   

    moved, Commissioner ____________ seconded and the Planning and 

Zoning Commission voted to recommend APPROVAL, to City Council, of Minor Subdivision 

Final Plat, SB 14-1, Pulaski Subdivision with the following Findings of Fact and Condition: 

 

Findings of Fact: 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City 

of Gunnison Master Plan. 

 

2. The Planning and Zoning Commission finds that this application is for a Minor Subdivision 

of a 1.9 acre parcel into two lots and the proposed lot configurations comply with minimum 

lot size and frontage standards established by the LDC. 

 

3. The Planning and Zoning Commission finds that the property is located in the Commercial 

zone district and that the applicant intends to ultimately plat 17 of the units as a common 

interest community (townhomes). 
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4. The Planning and Zoning Commission finds that the subdivision of the subject property is 

compatible with the surrounding neighborhood. 

 

5. The Planning and Zoning Commission finds that appropriate easements for utilities and 

access have been established.  

 

6. The Planning and Zoning Commission finds that a non-motorized public access within the 

30’ wide north/south utility easement is to be dedicated to the City when the plat is recorded.  

 

7. The Planning and Zoning Commission finds that a new service water line is required for the 

resultant Parcel B. 

 

8. The Planning and Zoning Commission finds that there are two nonconforming structures on 

the site in regard to the front setback.  A minimum of 15 feet is required and an approximate 

five foot setback exists.  A Variance Application will be pursued prior to a Townhome Plat 

application. 

 

9. The Planning and Zoning Commission finds that the eight review standards for subdivisions 

have been or will be met based on the following Condition: 

 

Condition: 

1. A new service water line is required for Parcel B. 
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MEMBERS PRESENT     ABSENT      EXCUSED 

Erik Niemeyer  X    

Erich Ferchau  X   

Andy Tocke  X   

Bob Beda  X 

Sharon Cave  X 

Greg Larson  X  

Councilor Stu Ferguson        X  

              

OTHERS PRESENT:  Community Development Director Steve Westbay, Planner Andie Ruggera,  

Planning Technician Pam Cunningham, Hope Jones, Emily Jones, Geoff Heller, Tom Pulaski, Jani 

Pulaski, and Jessie Weaver 

 

I. CALL TO ORDER AT     7:00 M BY CHAIR GREG LARSON 

 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

III. UNSCHEDULED CITIZENS.   There were none 

 

IV. PUBLIC HEARING – CU 14-2, FOR THE OPERATION OF A FOOD VENDOR TRUCK 

AS A TEMPORARY COMMERCIAL ACTIVITY IN THE CENTRAL BUSINESS 

DISTRICT.   
 

Open Public Hearing. Chair Larson opened the public hearing at approximately 7:02 p.m. 

 

 Proof of publication. There was proof of publication. 

 

Review of the Process. Planner Ruggera reviewed the process for a Text Amendment. The 

applicant is Hope Jones, who proposes the operation of a food service truck as a temporary 

commercial activity at 301 West Tomichi.  

 

Applicant Presentation. Hope Jones addressed the Commission. She explained that she is seeking 

approval for a gourmet food truck north of Safeway. It is being built and will be done the first part 

of July. The food she serves will be locally sourced; if it is not found in the Gunnison Valley, it will 

be local to Colorado. She will serve breakfast and lunch six days a week and will do catering also.  

 

Commissioner Beda asked if it will be a truck or a trailer and Ms. Jones responded that it is a truck.  

 

Public Input. Emily Jones addressed the Commission and said that the food truck would be a great 

addition to the community and give great options for breakfast and lunch.  

 

Staff Presentation.  Planner Ruggera reviewed the Staff Observations. The Staff Observations 

include that the Applicant will be required to obtain a City sales tax license, a type K fire 

extinguisher, a Type 1 kitchen hood system and a certificate from the department of Public Health 

and Environment.  

 

Planner Ruggera stated that in the Review Standards there is a possible conflict because the permit 

has not yet been received from the Colorado Department of Public Health and Environment; there 

is a Condition that the permit it is a requirement prior to opening. 
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Commissioner Beda observed that the application is for a temporary commercial activity and asked 

the applicant if the truck will be open in the winter. She responded that it depends upon how busy 

the summer is.  

 

Commissioner Ferchau asked what the process is if the Applicant wants to add other locations. 

Director Westbay responded that the Conditional Use is dependent upon location and site 

conditions and that she would have to go through the process again for another location. 

 

Commission Discussion 

 

Chair Larson stated it is a novel idea to use locally-sourced food. 

 

Councilor Ferguson stated there is a history of food service trailers at the same location, so this is 

not unfamiliar. 

 

Close Public Hearing. Chair Larson closed the public hearing at 7:08 p.m. 

 

 

V. COMMISSION ACTION. During the regular Planning and Zoning Commission meeting held on 

May 14, 2014, Commissioner Beda moved, and Commissioner Cave seconded, and the 

Commission voted to APPROVE Conditional Use Application CU 14-2, submitted by Hope Jones 

for the operation of a seasonal food service truck at 301 West Tomichi Avenue, based on the 

following findings of fact: 

 

FINDINGS OF FACT 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City of 

Gunnison Master Plan. 

 

2. The Planning and Zoning Commission finds that this Conditional Use application is for a 

temporary commercial activity of a food service truck in the Central Business District. 

 

3. The Planning and Zoning Commission finds that the hours of operation are daily 7 a.m. to 3 

p.m. except for Thursday’s and planned summer events.   

 

4. The Planning and Zoning Commission finds that the food service truck use is compatible with 

neighborhood uses.   

 

5. The Planning and Zoning Commission finds that a Type K fire extinguisher and a Type 1 

kitchen hood system (with the UL rating on the hood) will be required in the food service 

trailer.   

 

6. The Planning and Zoning Commission finds that the food service truck will be operated under a 

License to Operate a Retail Food Establishment by the Colorado Department of Public Health 

and Environment. 
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7. The Planning and Zoning Commission finds that the applicant will need to obtain State and 

City sales tax licenses.  

 

8. The Planning and Zoning Commission finds that a food service truck will not be a detriment to 

the community’s health, safety and welfare. 

 

CONDITIONS 

1. A copy of a License to Operate a Retail Food Establishment by the Colorado Department of 

Public Health and Environment shall be provided to the Community Development Department 

prior to opening. 

 

2. State and City Sales Tax Licenses shall be acquired prior to opening. 

 

3. Inspection and approval of the food service truck is required by the Building Official and Fire 

Marshall prior to opening. 

 

4. Location of the truck on the site is subject to the approval of the Community Development 

Director. 

 

Roll Call Yes:       Niemeyer, Ferchau, Tocke, Larson, Ferguson, Cave, Beda 

Roll Call No: 

Roll Call Abstain:      

Motion carried 

 

VI. PUBLIC HEARING – MINOR SUBDIVISION, PRELIMINARY PLAT, SB 14-1, 

SUBMITTED BY TOM AND JANI PULASKI. 
 

Open Public Hearing. Chair Larson opened the public hearing at approximately 7:12 p.m. 

 

 Proof of publication. There was proof of publication. 

 

Review of the Process. Planner Ruggera reviewed the process for a Text Amendment. The 

application is to subdivide a parent parcel of less than four acres. A Minor Subdivision is a two-step 

review process which includes a review of the preliminary plat by the Planning and Zoning 

Commission at a public hearing and a review and recommendation of the final plat by the P&Z, 

with no public hearing, followed by action by City Council, with no public hearing. The applicants 

would like to subdivide the main house from the remaining 17 structures and plat the five single 

unit structures and six duplex structures as townhomes. The applicant held a pre-application 

conference with the Commission on March 26, 2014 requesting a Map Amendment to rezone the 

property from Commercial to R3 Residential, a Minor Subdivision and a Conditional Use for a 

home business. After the original request, staff pursued a Text Amendment to make townhomes 

Conditional in the Commercial zone district. The applicants have since withdrawn the applications 

to rezone the property and for the Conditional Use for a Home Business and have submitted a 

Conditional Use application for the Townhome land use. If the Minor Subdivision and Conditional 

Use applications are approved, the applicants could then pursue the Townhome plat, which would 

be processed at staff level. 
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Applicant Presentation. Tom Pulaski addressed the Commission. He explained that they are 

proposing to subdivide 2,000 square feet from the 1.9 acre parcel. They want to have individual 

ownership of the large house.   

 

Public Input. Jessie Weaver addressed the Commission. She stated that she owns 50 Hi Trailer 

Park and that there has been some controversy over a fence going up and she wants to be clear 

where the fence will be. Mr. Pulaski stated he was not aware of a controversy and that the property 

has been surveyed and asked Ms. Weaver if the stakes are in the right place. Ms. Weaver replied 

she is disputing how it runs because the old survey stakes have been moved.  

 

Director Westbay responded that the fence location is outside the scope of this hearing. He said that 

a licensed surveyor doing the plat has established the corners. He said that at this time, we would 

have to rely on the surveyor of record. Ms. Weaver said she would want to have a survey done. 

Director Westbay stated that the parties could ask the surveyor to explain how he came to the 

survey. Ms. Weaver stated that vacated Ninth Street belongs to 50 HI. Mr. Pulaski stated he 

believes the survey stakes show that.  

 

Director Westbay stated that a Condition could be established that the final survey will be reviewed 

by the neighbor.  

 

Chair Larson stated that there will be a separate meeting regarding the rest of the property.  

 

Staff Presentation.  Planner Ruggera went over the draft plat and explained access for non-

motorized public access, ingress and egress and the utility easements. She stated staff is requesting 

some changes and that the Conditions reflect those changes.   

 

Mr. Pulaski stated there will be a finalized survey and a certain amount of land will be dedicated to 

the townhomes.  

 

Commissioner Beda asked if there will be access from Virginia and Tomichi. Director Westbay 

responded that there will be non-motorized public access. He also said that the detail associated 

with the application is the utilities and easements.  

 

Mr. Pulaski said there will be a dedicated water line from the southwest corner to the house so that 

it doesn’t impact the townhomes.  

 

Commissioner Beda observed that in the Conditions and Findings it is stated that the water line is 

proposed. He said there should be a Condition that it is necessary.  

 

Commissioner Beda asked if, for some reason the Text Amendment to the LDC making the 

Townhome use Conditional is not approved after the subdivision is approved, it will affect the 

applicants. Director Westbay responded that all indications are that the Council will pass the 

revisions to the LDC. But, if they aren’t approved, Mr. Pulaski would still have the option to 

rezone.  

 

Commissioner Ferchau asked if there is any limitation on the large lot in terms of what other single-

family structures can be put there in the future. Director Westbay replied that it would be under the 

density provisions, but there could be subsequent single-family residences.  

 

Mr. Pulaski said they have no plans to add more residences.  
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Commission Discussion. No further discussion. 

 

Close Public Hearing. Chair Larson closed the public hearing 7:29 p.m. 

 

ACTION. During the Planning and Zoning Commission meeting of May 14, 2014, Councilor 

Ferguson moved, Commissioner Niemeyer seconded and the Planning and Zoning Commission 

voted to APPROVE the Minor Subdivision Preliminary Plat, SB 14-1, Pulaski Subdivision with the 

following Findings of Fact and Conditions: 

 

FINDINGS OF FACT 

1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 

Hearing record; and provisions of the City of Gunnison Land Development Code and the City of 

Gunnison Master Plan. 

 

2. The Planning and Zoning Commission finds that this application is for a Minor Subdivision of 

a 1.9 acre parcel into two lots and the proposed lot configurations comply with minimum lot 

size and frontage standards established by the LDC. 

 

3. The Planning and Zoning Commission finds that the property is located in the Commercial 

zone district and that the applicant intends to ultimately make 17 of the units into a townhome 

common interest community. 

 

4. The Planning and Zoning Commission finds that the subdivision of the subject property is 

compatible with the surrounding neighborhood. 

 

5. The Planning and Zoning Commission finds that appropriate easements for utilities and access 

have been established and will be completed at Final Plat.  

 

6. The Planning and Zoning Commission finds that a non-motorized public access will be 

provided in the 30’ wide north/south utility easement.  

 

7. The Planning and Zoning Commission finds that a new water line is required for the resultant 

Parcel B. 

 

8. The Planning and Zoning Commission finds that there are two nonconforming structures on the 

site in regard to the front setback.  A minimum of 15 feet is required and an approximate five 

foot setback exists.  A Variance Application will be pursued prior to a Townhome Plat 

application. 

 

9. The Planning and Zoning Commission finds that the eight review standards for subdivisions 

have been or will be met based on the following Conditions: 

 

CONDITIONS 

1. The Final Plat application shall comply with all provisions of the City’s Land Development 

Code. 

 

2. The description of the 10 foot-wide water line easement will be amended to a private utility 

easement benefitting Parcels A and B. 
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3. Dedication language will include the provision for non-motorized public access through the 30 

foot-wide north/south utility easement. 

 

4. A new water line is required for Parcel B. 

 

Roll Call Yes:       Ferchau, Tocke, Larson, Cave, Beda, Niemeyer, Ferguson 

Roll Call No: 

Roll Call Abstain:      

Motion carried 

 

VII. CONSIDERATION OF THE APRIL 23, 2014 MEETING MINUTES.  Commissioner Cave 

moved and Councilor Ferguson seconded, to approve the April 23, 2014 meeting minutes as 

amended.  

 

Roll Call Yes:       Niemeyer, Ferchau, Larson, Beda, Ferguson, Cave 

Roll Call No: 

Roll Call Abstain:     Tocke 

Motion carried 

 

 

VIII. COUNCIL UPDATE. Councilor Ferguson updated the Commission on recent Council business: 

  

 He shared with Council that the Upper Gunnison River Water Conservation District (UGRWCD) 

had a reception and dinner for representatives of the seven downstream water compact users. It 

was an informative opportunity to meet people with an interest in water. Representatives were 

from Aurora, California, Wyoming, the Colorado Attorney General’s Office and others. He said 

that in listening to their knowledge and perspectives, he sensed there is a strong commitment to 

find ways to work together. He was encouraged that from this diversity of folks there is a 

common theme. Colorado has a commitment to seven downstream states and can’t divert water 

that is already committed.  The encouraging theme is that people are willing to think outside the 

box by reaching consensus and working together. There is hope for progress.  

 

 Commissioner Ferchau asked about the status of the marijuana issue and where municipalities 

might go on the issue. Director Westbay responded that staff is preparing for a work session with 

City Council next week to discuss the ballot initiative. Commissioner Ferchau said he is 

interested in knowing if the issue of edibles and unintended consequences is shifting the dialogue. 

Director Westbay responded that it is not shifting the value-based dialogue, but the State is 

honing in on packaging and testing. There are specific provisions to address how they test and 

quantify THC.  

 

 Commissioner Beda commented that Aurora just passed an ordinance limiting retail sales to 25 

outlets that cannot be closer than 1000 feet from any school, church, or residence. He said if the 

City were to do something like that, there is nothing on Main or the CBD that is not within 1,000 

feet of a church. Director Westbay responded that the State Statutes give local jurisdictions the 

leeway to reduce setbacks.  

 

 Councilor Ferguson stated that DOLA awarded a grant to Region 10 to do a study identifying the 

broadband needs of Region 10. Because there is a diversity of needs a revised RFP for a 

consultant has been published. He is hopeful this will result in clear information to help Region 

10 work together. 
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IX. COMMISSIONER COMMENTS 
 

 Chair Larson commented on the loss of Dr. John Wacker, stating that he was an asset to WSCU 

and the community, he will be missed. 

 Commissioner Tocke thanked the Commission for excusing him from the last meeting. 

 

  
X. PLANNING UPDATE. Director Westbay provided a summary of recent activity in the 

Community Development Office: 

 

 numerous planning applications have been received, which will be before the Commission in the 

next few meetings; 

 the GOCO grant for trails was not recommended by GOCO staff for approval; 

 the CWCB staff is recommending approval of the river restoration grant application for $460,000;  

 RFPs for consultants for the Comprehensive Plan were published and submittals have been 

received from three firms for updating the Comprehensive Plan and from two facilitation 

consultants—interviews will be held next week or after Memorial Day; 

 the Community Analysis for the Comprehensive Plan is coming along; 

 staff has spent several days reviewing the 400 pages of rules to enact the statutory provisions for 

retail marijuana and staff will be discussing the issue with Council in the upcoming weeks; 

 staff has also been discussing the renovations of City Hall and the City has received a DOLA 

grant for the HVAC system;  

 about 90 people participated in Ana’s Pledge;  

 the course for the ProChallenge bike race has been announced; and, 

 the Growler will be held on Memorial Day. 

 

Chair Larson asked how all of the planning projects that have been submitted will impact progress on 

the Comprehensive Plan. Director Westbay responded that the next step is identifying the basic goals 

and ground rules, organizing committees, etc. Chair Larson said that we need to keep it moving 

forward, even if extra meetings are necessary.  

 

XI. ADJOURN.  Chair Larson adjourned the meeting at 7:57 p.m. 

 

 

         ________________________ 

         Greg Larson, Chair 

Attest:         

 

_______________________ 

Pam Cunningham 

Secretary 

Page 71 of Packet


	TABLE OF CONTENTS
	5_28_14_pz_agenda
	Pulaski CU
	Pulaski Subdivision Final.pdf
	Binder1.pdf
	DOC055.PDF.pdf
	DOC056
	DOC057
	DOC058
	DOC059
	DOC060
	DOC054

	DOC054.pdf


	Pierce
	county
	Pulaski Subdivision Final
	Binder1.pdf
	DOC055.PDF.pdf
	DOC056
	DOC057
	DOC058
	DOC059
	DOC060
	DOC054

	DOC054.pdf

	5_14_14_pz_minutes



