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MEMBERS      PRESENT     ABSENT      EXCUSED 
 
BOB BEDA, CHAIR     X      
JIM SEITZ  X 
MAGGIE LLOYD  X 
HARVEY HARRIMAN  X   
CAROLYN RIGGS  X 
GREG LARSON  X 
COUNCILMEMBER ELLEN HARRIMAN        X 
              
OTHERS PRESENT:  DIRECTOR STEVE WESTBAY, PLANNER ANDIE RUGGERA, 
PLANNING TECHNICIAN PAM CUNNINGHAM, MATTHEW BIRNIE, PAULA SWENSON, 
RICK MURDIE, RICHARD KARAS,MIKE PELLETIER, WENDY HANSON, RICK BESECKER, 
GLORIA BESECKER, ANDY DOBY, MARY BURT. 
 
I.   CALL TO ORDER AT 7:01 pm BY VICE CHAIR HARVEY HARRIMAN  
 
II.   PLEDGE OF ALLEGIANCE TO THE FLAG 
 
III. CONSIDERATION OF THE NOVEMBER 12, 2009 MEETING MINUTES. 

Commissioner Seitz moved to approve the November 12, 2009 meeting minutes as 
corrected. Commissioner Larson seconded the motion.   
Roll Call Yes:         Maggie, Harvey, Carolyn, Greg, Jim 

 Roll Call No:  
 Roll Call Abstain:       Ellen 

Motion Carried 
 
IV. PUBLIC HEARING AND POSSIBLE ACTION:  VF 09-1, submitted by 

Gunnison County for the request to vacate a portion of a recorded plat, right-of-
way, or easement.   

 
Vice Chair Harriman opened the public hearing at 7:04 p.m. 
 
Proof of publication was shown for the record. 
 
Planner Ruggera reviewed the process for a vacation and gave an overview of the application.  
The Applicant is Gunnison County.  The request is to vacate a portion of South 14th Street 
between Evans Avenue and Bidwell Avenue adjacent to Parcels 1A, 1B and 2, Fairgrounds 
Subdivision.  It is the County’s intention to build a new detention facility on the site.  If 
approved, the City shall provide adjoining land owners a quit claim deed for the vacated 
lands.  
 
Representative for the Applicant, County Manager Matthew Birnie, and Mike Pelletier, GIS 
Manager for the County, addressed the Commission and provided a photo of the site that was 
taken during Cattleman’s Days. Mr. Birnie stated he wanted to frame the conversation from 
the County’s position and provide clarification on some points. He stated that the Board of 
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County Commissioners (BOCC) has decided to place a detention facility on the property 
adjacent to the fairgrounds and that this conversation is about how that will happen, not if the 
jail will be there.  He said that this decision was made pursuant to an opinion from the 
Community Development department that the property is appropriate for such use.  He 
further stated that the application does not show a site plan, but rather the general space 
needs in relation to the City’s parking requirements. The actual design will be determined 
once a design team is retained and a decision on the vacation request is made, which will 
impact the site design. He then responded to issues noted in the packet:  
 
• In the Staff Review, the City Engineer and the Public Works Director noted the need for 

a 6" water line extension on South 14th.  He said the County’s intent is to put that line in 
the street. Mike Pelletier stated that he spoke with the City Engineer about how to 
accommodate those needs and that the County proposes to grant an easement through to 
Bidwell to accommodate the water line and that the water line will be build that as part of 
the project.  

 
• The City Attorney recommended that “If the City is amenable for all other reasons hold 

off for recommendation until there is a final decision that this is the location where the 
new jail will be constructed.” Mr. Birnie reiterated that the BOCC has said it will be the 
site for the detention center.  

 
• Regarding Staff Observations #7 and #8, he said that the Cattlemen’s Days Committee 

has expressed opposition to the detention center and to the vacation. It appears that 
opposition to the vacation is a misinterpretation that the jail won’t be there.  

 
• Mr. Birnie then asked the Commission to compare the conceptual layout with the aerial 

photo taken during Cattlemen’s Days. He said it is his opinion that a vacation will cause 
little conflict, if any, with events at the site. He said that in the photo, Parcel 1B is fenced 
and there is no parking there. In order to meet parking requirements, there would be 
organized parking at that site and that the north side would not be disturbed by the 
facility. The County has committed to master planning the property to provide for 
opportunities for growth and better utilization of the property. Mr. Birnie advised that the 
County owns a three-acre fenced parcel on Rio Grande that could be utilized for future 
parking needs, but not necessarily in the near term for Cattleman’s Days. He opined that 
there is currently a lot of space not being utilized.  

 
• Staff Observation #9 addresses the adjacent residential zone. Mr. Birnie said that the 

County has met with some neighbors and has invited them to be involved in planning and 
design with the design team to mitigate impacts. He said that another reason the County 
desires the vacation is to maximize mitigation on neighbors and on the Cattlemen’s Days 
Committee.  

 
• In Staff Observation #10 City Staff recommends that this body recommend to City 

Council that this be remanded to the County to work with stakeholders on site design that 



OFFICIAL MINUTES DECEMBER 9, 2009       7:00PM   
CITY OF GUNNISON PLANNING AND ZONING COMMISSION 
REGULAR MEETING                                                                                      Page 3 of 9 
 

 

 
 

addresses issues with the fairgrounds and neighbors.  The Applicant stated that the 
County is committed to doing that in the site planning and design process.  However, he 
said the County is not interested in spending money on site design until they know 
whether or not the vacation will be approved. He said the County wants to have as little 
negative impact on surrounding uses and neighbors as possible and will move ahead 
quickly. They are committed to a good project and doing what is recommended in the 
staff report but they need to know the City’s recommendation.  

 
• Regarding Review Standard #2, Mr. Birnie stated that the 6" water line can be dealt with 

by granting an easement and it would be part of the project.  
 
• Regarding #3, which cites conflicts with Master Plan policies 1.12 and 5.3, Mr. Birnie 

referred to the aerial photo. He pointed out that 14th Street terminates at Bidwell and that 
there is private property beyond that, with no right-of-way, so that even if City wanted to 
condemn the property, it ends at Rio Grande, so there is no opportunity for future transit.  
The conflicts with the City’s Water Master Plan have been addressed.  

 
• Regarding the Findings, Mr. Birnie stated that conflicts with the Master Plan and Water 

Master Plan have previously been addressed and the County has committed to working 
with the neighbors and with Cattlemen’s Days. He further stated that regarding the 
fairgrounds and Cattlemen’s Days, there is concern that the location is a precursor of 
moving the fairgrounds and squeeze them out. He said that is not the case.  Mr. Birnie 
said the County has committed to master planning for the fairgrounds and pursuing a 
PUD process to solidify that. The property is currently zoned for multifamily, which is 
not the best use.  He said the County is not interested in relocating the rodeo grounds.  

 
In closing, the Applicant reiterated that it appears that 14th Street is an underutilized public 
asset which does not contribute to transportation. He said that a vacation is the best solution 
and provides for the best site design and mitigation impacts and that ultimately, a vacation is 
in the public interest.  
 
Vice Chair Harriman asked for Public Input. 
 
Mary Burt – 415 S. 14th.  Ms. Burt stated she is a representative of the neighborhood and 
that her residence is going to be the most impacted by the jail.  She said, “It is uncanny that I 
sit before you because my old residence was behind the jail.  I opposed the jail and have 
worked in the jail as an interpreter.  The new jail is a huge need for the County.  I am coming 
in support of the vacation of S. 14th, because it is important for placement of a justice center 
that would be least impacted for the neighborhood.  We have a new neighborhood, the San 
Luis townhomes. South 14th has dead ended at 600 S. 14th and we only have traffic from 
Atmos.  Any other traffic is usually people who are lost or doing fund raising. During 
Cattlemen’s Days, it is a busy time, but it is not as if the proposal will take away parking. 
Blue Mesa used to own about 1/3 of the block. The other part would just be used by carnival 
workers and sometimes for parking too. Because it is already non-transitory, I can speak for 
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the neighbors that we don’t see any problems with what County has proposed so far. They 
have included us in the process.  It would create less impact if you vacated S. 14th.” 
 
Paula Swensen, Chair of the BOCC.  “I would like to reiterate what staff has proposed.  The 
Board of County Commissioners did unanimously vote to build at that site.  We have parcels 
that are available half a block to the west, and half a block to the east of 500 S. 14th.  On the 
east side, Evans Street has already been vacated. Without the vacation, the design and layout 
would be different.  For future uses and to make room for all growth, this is the best layout.  
To keep low impact on Cattlemen’s and the community, to meet with City requirements, and 
to plan for future growth, the vacation has the least impact.” 
 
Staff Comments    
Director Westbay said that City staff will require the streets to be improved on segments 
abutting the jail. He said the City Attorney commented that it is appropriate to hold off until 
final location of jail the jail is determined, but that he was referring to a site-specific location 
on the site, not an alternate location. Mr. Westbay commended the County in working with 
stake holders on the design and that, as a former County staff member he realizes the need 
for the jail and stated that the City has supported the County on identification of a location.  
 
Directing his comments to the new Planning Commission members, Director Westbay 
referred to the citations of possible conflicts with the Master Plan.  He said that there has 
been a history of issues associated with street vacations in the past that the City is living with 
today and that West Gunnison is a prime example of being a nice guy up front, which is not 
always in community’s best interest.  The West Gunnison Master Plan contemplates 
reacquisition of those streets. No one knows what the transportation provisions will be in 30 
years.  Fourteenth Street will terminate at Rio Grande and the extension of 14th Street would 
be cost prohibitive.   
 
Regarding the County’s master planning for the Fairground site, the City participated with 
the County on a series of vacations on the Fairgrounds that were in the best interest of the 
community and made the point then that a master plan for the Fairgrounds is needed.  He 
pointed out on the photo provided by Mr. Birnie that the Safeway parking lot is being utilized 
for parking during Cattlemen’s Days and questioned the fairness of that.  The Staff 
recommendation is that the County works with the City, property owners, and neighbors to 
find a design.  Mr. Westbay said he supports the location for the detention center, but just 
wants to make sure it is done in an appropriate manner.   
 
Director Westbay entered into the record letters from Bret Redden, the Vice President of 
Cattlemen’s Days and from Bonnie Irby of the Gunnison Valley Cattlewomen.   
 
Commission Discussion 
The main points of discussion were related to whether the location for the detention center 
could change if the vacation is not granted, whether emergency access will be affected by the 
vacation, transportation impacts on the neighborhood, and the effect the vacation would have 
on activities at the fairgrounds.  County Commissioner Swensen assured the group that the 
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County has an interest in ensuring the success of the fairgrounds facility and promotes 
activities there.   
   
Discussion then turned to the process if the application is remanded, what the effects would 
be on the County’s planning process, and what the City’s timeline would be regarding the 
City Council calendar.   
 
Sherriff Rick Murdie stated that the transportation issues can be addressed by policies and 
procedures within the Sherriff’s Office.  He said that law enforcement traffic would be fairly 
minimal on 14th.  He said he would recommend that staff use Bidwell and Boulevard, which 
could be easily done with the layout of the building. He also said that emergency response 
from the Sherriff’s Office is minimal.   
 
Mary Burt opined that the impacts of the traffic won’t be a big deal to the neighbors, but will 
be a big deal if the street isn’t vacated.  
 
Vice Chair Harriman closed the public hearing at 7:59. 
 
Vice Chair Harriman asked Director Westbay if the purpose of the recommendation to 
remand is to facilitate discussion with the County on placement of the facility.  Director 
Westbay responded that the purpose is to facilitate development of an illustrative plan that 
takes into account the functions and needs of the facility. He said he would like to discuss the 
project in an illustrative concept and work together.   
 
Some of the Commissioners felt that the recommendation should be for approval, rather than 
a remand. Staff suggested that if the recommendation is to approve, the action be tabled to 
give staff time to re-write the Findings and Conditions.  Some Commissioners did not want 
to delay because of the timing impacts on the Applicant, others disagreed, and some felt the 
Findings and Conditions could apply to a recommendation for approval as well.   
 
Vice Chair Harriman asked for a motion.  Commissioner Riggs moved to table VF 09-1 for 
one week and to hold a Special Meeting on December 16th at 7:00p.m. Commissioner Lloyd 
seconded the motion. 

Roll Call Yes:       Maggie, Carolyn   
 Roll Call No:   Jim, Harvey, Greg, Ellen 
 Roll Call Abstain:       

Motion Denied 
 
Discussion turned to how the findings and conditions might be rewritten.  Commissioner 
Seitz asked for a 10 minute recess to give Staff time to re-write the findings and conditions.  
Vice Chair Harriman recessed the meeting at 8:24p.m., to reconvene at 8:45. 
 
The meeting was reconvened at 8:50.  Staff presented the Commission with the following 
Review Standards, Findings, and Condition: 
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REVIEW STANDARDS 
The Land Development Code (15.160.110E) contains four specific standards that must be 
met for a vacation of a recorded plat, right-of-way or easement to be approved.   
 
1.  Access to a Public Road.  No roadway shall be vacated so as to leave any adjoining 
land without a means of access to another public road. 
 
No Conflict:  The vacation of 14th Street would not create a land-locked parcel for adjoining 
land.   
 
2.   Easements.  In granting a vacation, the City may reserve easements for the 
installation or maintenance of utilities, ditches and similar improvements. 
 
Possible Conflict:  It will be necessary for a new water line extension to proceed south 
within 14th Street to a future eight inch water line within the Bidwell Avenue right-of-way.  
The installation and maintenance of a six inch water line, within a minimum 20 foot wide 
utility easement will be required to provide fire flows to the southwest improvement district.   
 
3. Master Plan.  A subdivision plat, public right-of-way or dedicated easement may be 
vacated if the vacation would be consistent with or implements the applicable intent 
statements, specific directions and recommended actions of the Master Plan. 
 
Possible Conflict:  
Chapter 8, Transportation, Policy 1.12: Discourage the vacation of alley or street rights of 
way in an effort to integrate them into multi-use travel corridors. 
Chapter 8, Transportation, Policy 5.3: Protect right-of-ways that may be used for future 
transit systems. 
City of Gunnison Water Master Plan (2007), Section 5.1:  The City’s Water Master Plan 
identifies the extension of a six inch water line through this section of the 14th Street ROW. 
 
However, the vacation of this segment of 14th street will have very little effect upon the 
contiguity or connectivity for street patterns within this neighborhood.  
 
 4. Transfers or Sales of Lots.  A subdivision plat may be vacated if none of its lots has 
been sold or transferred, or if there have been sales or transfers, then if there has been no 
development on any lots in the subdivision and all of the owners agree to the vacation of 
the plat. 
 
Not Applicable.  A subdivision plat is not being vacated. 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on December 9, 2009, 
Commissioner Seitz moved, Commissioner Larson seconded, and the Commission voted to 
recommend to City Council to Approve Vacation Application VF 09-1 submitted by 
Gunnison County with the following Findings and Condition.  
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Findings of Fact: 
 
1. The Planning and Zoning Commission finds that the record of this application 

includes the application contents, staff reports, applicable provisions of the City 
Master Plan and Land Development Code, and written and verbal testimony 
submitted during the public hearing held for this application. 

 
2. The Planning and Zoning Commission finds that the Applicant is requesting to vacate 

a portion of the 14th Street right-of-way between Evans Avenue and Bidwell Avenue. 
 
3. The Planning and Zoning Commission finds that the vacation of this segment of 14th 

street will have very little effect upon the contiguity or connectivity for street patterns 
within this neighborhood and is not in conflict with the City’s Master Plan. 
 

4. The Planning and Zoning Commission finds that the establishment of a minimum 20 
foot wide utility easement within the existing right-of-way area will mitigate conflicts 
with the City’s Water Master Plan (2007). 
 

5. The Planning and Zoning Commission finds that a water line extension is 
contemplated through the subject ROW in order to provide future adequate fire flow 
to the southwest improvement area. 
 

6. The Planning and Zoning Commission finds that it is the County’s intent to build a 
new detention center on the site and this facility is needed because the existing jail 
facility is very inadequate to serve community needs. 
 

7.   The Planning and Zoning Commission finds that a residential neighborhood is 
directly adjacent to the proposed site and the County has agreed to work with 
neighbors to address issues such as streetscape and buffers.  
 

 8. The Planning and Zoning Commission finds that the Cattlemen’s Days Committee is 
opposed to the vacation of this street segment.   

 
Conditions: 

 
1.   That a utility easement of a width and configuration determined to be adequate by the 

City Engineer shall be reserved. 
 
 

Roll Call Yes:  Maggie, Harvey, Carolyn, Ellen, Greg, Jim.      
 Roll Call No:  
 Roll Call Abstain:       

Motion Carried 
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UNSCHEDULED CITIZENS:    

• County Commissioner Swensen thanked the Commission.  
• Richard Karas commented that the training materials (next agenda item) are terrific.  

He said the County Planning and Zoning Commission had a training session a few 
weeks ago on the conflict of interest laws in Colorado.  He re-typed them and gave a 
copy to Commissioner Harriman. 

  
V. COUNCIL UPDATE. Councilor Harriman gave an overview of the City Council 

meeting of December 8, 2009.  The Council: 
• agreed to license agreement for the Edward Jones sign; 
• set a mill levy;  
• adopted the 2010 budget;   
• renewed the cable franchise (1st reading); 
• approved Gunnison Rising and the PUD Development Standards (1st reading);  
 

VI. COMMISSIONER COMMENTS 
• Commissioner Seitz stated that, in regard to the cable franchise, he would like to have 

local cable on the translator system so people could watch the City Council and P&Z 
meetings even if they don’t have cable.  

 
VII. PLANNING STAFF UPDATE. Director Westbay reported: 

• The annual City Christmas party is Saturday at 6pm at the Community Center; 
• Next month the P&Z will start working on the Land Development Code again.  He 

would like to initiate the process by looking at the code diagnosis and faults of the 
existing code, then look at the sections again, starting with section 1.  

• Vice Chair Harriman asked about bldg permits.  Director Westbay responded that 
building permits issued in 2009 exceeded 2008 and that new residential and remodels 
have been consistent.  

 
Vice Chair Harriman asked for a motion to postpone the Work Session (Commissioner 
Training) until the next meeting.  
 
ACTION 
During the regular Planning and Zoning Commission meeting held on December 9, 2009, 
Commissioner Larson moved, Commissioner Seitz seconded, and the Commission voted to 
postpone the Work Session on Commissioner training until the January 13, 2010 meeting.    

Roll Call Yes:  Maggie, Harvey, Carolyn, Ellen, Greg, Jim.      
 Roll Call No:  
 Roll Call Abstain:       

Motion Carried 
 
Commissioner Seitz suggested that the Commissioners save the materials that have been 
provided so that they don’t have to be reproduced again. 
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ACTION 
Vice Chair Harriman asked for a motion to excuse Chair Beda.  Commissioner Seitz moved 
and Commissioner Larson seconded the motion to excuse Chair Beda.  Vice Chair Harriman 
asked the Commissioners for a verbal vote.  All were in favor, none were opposed. 
 
Vice Chair Harriman adjourned the meeting at approximately 9:05 p.m. 
 
 
       ________________________ 
       Harvey Harriman, Vice Chair 
 
Attest: 
 
 
_______________________ 
Pam Cunningham, Secretary  


