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MEMBERS      PRESENT     ABSENT      EXCUSED 
 
DIANE LOTHAMER, CHAIR        X       
JIM SEITZ           X 
BOB BEDA           X 
HARVEY HARRIMAN         X   
DELANEY KEATING         X   
MARTIN FROEHLICH         X      
COUNCILMEMBER ELLEN HARRIMAN       X 
              
OTHERS PRESENT:  DIRECTOR STEVE WESTBAY, PLANNER ANDIE RUGGERA, 
PLANNING TECHNICIAN PAM CUNNINGHAM, NAVID NAVIDI, DEBRA NAVIDI, 
RICHARD KARAS, MARLENE CROSBY. 
 
I.   CALL TO ORDER AT 7:01PM BY CHAIR DIANE LOTHAMER  
 
II.   PLEDGE OF ALLEGIANCE TO THE FLAG 
 
III.  CONTINUED PUBLIC HEARING AND POSSIBLE ACTION, CONDITIONAL 

USE APPLICATION – CU 08-7 SUBMITTED BY NAVID NAVIDI FOR A 
TOWING BUSINESS IN THE COMMERCIAL ZONE DISTRICT. 

 
Chair Lothamer called the public meeting to order at 7:02. 
 
Director Westbay described the changes to the Conditions, Staff Observations and Review 
Standards that have been made since the last meeting. The changes identify and address the 
interim uses of the site. Finding #7 addresses the operation of the business in the existing 
structure beginning November 1st and the new facility to be built in spring 2009. Finding #13 
addresses the landscape issues. Condition #2 was changed as follows: “Broken client vehicles 
shall not be stored in the facility or on the lot.”  
 
Commissioner Froehlich asked how the transition will take place between the interim use and 
construction. Mr. Navidi explained that the operation will be moved back to the 901 W. New 
York site at the end of April 2009. 
 
Commissioner Seitz expressed concern about adjacent neighbors being bothered by the trucks 
idling to warm up and backing out in the middle of the night. Mr. Navidi assured him there 
would not be a lot of idle time. Chair Lothamer observed that having the operation at the site this 
winter will give an indication of how well things are going to work at the site. Mr. Navidi 
responded that he doesn't want to have conflicts and that if there are, he will be the first to say it 
won’t work.  
 
Chair Lothamer suggested Condition #8 be added, stating that if a building permit is not issued 
by July 1, 2009 the application must come back for further review for a new “permanent” 
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conditional use. Director Westbay proposed that Condition #8 read as follows: “If the new 
building permit is not obtained by July 1, 2009 a new Conditional Use application for the 
operation shall be required.” 
 
Mr. Navidi stated that his operation is only about 10% repair work, and then only to help 
motorists get on their way as soon as possible.  He said he hasn’t heard of any complaints in the 
27 years he has been in business. Commissioner Seitz observed that when people are stranded, 
especially in an isolated area like Gunnison, the first person they see is the tow truck driver and 
in that respect Mr. Navidi is an ambassador for the town. He also noted that because of the City’s 
attempts to make the Entrance Overlay zone as attractive as possible, there are different 
requirements for the new location, and that is why the conditions seem onerous.  
 
Commissioner Harriman asked if Mr. Navidi can proceed with the new building in the spring if 
the Commission approves the Conditional Use application tonight. Chair Lothamer replied that 
he could move his operation to the new location based on the interim site plan. Commissioner 
Harriman stated that the site plan is lacking information, including: orientation, street names, 
location of snow storage, buried tanks, utilities, and dimensions.  
 
After discussion, Condition #9 was drafted to read, “The Applicant shall be required to submit a 
new site plan to staff with the following items: north arrow, snow storage, street names, a legend 
for auto parking, utilities, underground storage tanks, scale, and easements.” 
 
Discussion followed about how underground storage tanks are handled by the state. Director 
Westbay assured the Commission that a building permit will not be issued unless state protocols 
have been met.  He suggested that in order to address concerns, a new condition could be added 
that the applicant be required to submit a new site plan to address those issues.  
 
Commissioner Seitz stated he thought the Commission would have an opportunity to see the 
plans for the new building again after the interim period and, if that isn’t the case, additional 
conditions are lacking. Director Westbay stated that when the applicant applies for a building 
permit a site plan and code compliance are part of the review.  
 
A correction was made to Condition #7, correcting the date of the site-specific development plan 
(dated October 14, 2008).   
 
STAFF COMMENTS 
Commissioner Beda asked if snow from the roof of the new building will shed on the neighbor’s 
property. The applicant stated that the roof pitch will run north and south, so it won’t be an issue.  
 
There being no further discussion, Chair Lothamer closed the public hearing at 7:32. 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on October 22, 2008, 
Commissioner Froehlich moved, Commissioner Keating seconded, and the Commission voted to 
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APPROVE Conditional Use application CU 08-7, submitted by Navid Navidi for a towing 
business, based on the following findings of fact and conditions:  
 
FINDINGS OF FACT: 

1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development Code 
and the City of Gunnison Master Plan 2007.  

 
2. The Planning and Zoning Commission finds that this conditional use application is for a 

towing business in the Commercial zone district. 
 
3. The Planning and Zoning Commission finds that the towing business, H&H Towing is 

compatible with the neighborhood uses as long as certain conditions are fulfilled. 
 

4. The Planning and Zoning Commission finds that the character of the highway frontage 
and uses are important to the community appearance and therefore uses and activities 
must be limited to functions compatible with this area. 

 
5. The Planning and Zoning Commission finds that business hours are Monday through 

Friday, 8 a.m. to 5 p.m. with occasional after-hour emergency call-outs. 
 

6. The subject site is located within the Entrance Overlay zone district.  The Planning and 
Zoning Commission finds that 1,250 square feet of landscaping is required with a 
minimum of: 750 square feet of the landscaped area as live cover and a minimum of six 
trees of which four must be along the highway frontage. 
 

7. The applicant intends to operate H&H Towing at the subject site out of the existing 
structure beginning on November 1, 2008.  The Planning and Zoning Commission finds 
that a new facility will be constructed in spring 2009.  
 

8. The Planning and Zoning Commission finds that the storage of broken client vehicles 
will remain at the current H&H Towing site of 901 West New York Avenue.  
 

9. The Planning and Zoning Commission finds that repairs of client vehicles will be made 
within the existing structure and the new facility when constructed. 
 

10. The Planning and Zoning Commission finds that 11 off-street parking spaces are required 
at the site with the existing structure and when the new facility is constructed. 

 
11. The Planning and Zoning Commission finds that with the new facility construction, all 

Dimensional Standards, Landscaping, Parking, and Entrance Overlay sections of the 
Land Development Code will be addressed. 
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12. The Planning and Zoning Commission finds that underground fuel storage tanks filled 
with sand are on the site and may need to be addressed during construction of the new 
facility.  
 

13. The Planning and Zoning Commission finds that allowing the interim use is reasonable 
because parking and landscaping will be addressed with the new facility to begin 
construction by July 1, 2009. 

 
14. The Planning and Zoning Commission finds that the application meets all of the 

provisions of the City’s Municipal Code based on the following conditions: 
 

CONDITIONS: 
 

1. Commercial vehicles shall not be parked in the front yard adjacent to Tomichi Avenue or 
on Tomichi Avenue.  No more than two non-commercial private vehicles shall be parked 
in the front yard adjacent to Tomichi Avenue and 12th Street at any time. 
 

2. Broken client vehicles shall not be stored in the new facility or on the lot. 
 

3. Outside storage of materials is prohibited. 
 

4. During the interim use period, ending July 1, 2009, vehicle parking shall comply with the 
interim site plan dated October 14, 2009. 
 

5. During the interim use period, ending July 1, 2009, the operator may have automobiles, 
trailers, recreational vehicles, or other similar machines on the lot and displayed for sale; 
however, the number of such machines on display on the lot at any given time shall be 
limited to three.  
 

6. The underground fuel storage tanks shall be addressed at the time of building permit 
issuance.  Compliance with all State and Federal regulations regarding storage of 
underground fuel tanks shall be demonstrated before issuance of a Temporary Certificate 
of Occupancy or a Certificate of Occupancy.   

 
7. A building permit application shall be submitted to the Community Development 

Department by July 1, 2009 for the new facility as shown on the approved site specific 
development plan (dated October 14, 2008).  

 
8.  If the new building permit is not obtained by July 1, 2009 a new Conditional Use 

application for the operation shall be required. 
 
9.  The Applicant shall be required to submit a new site plan to staff with the following 

items: north arrow, snow storage, street names, a legend for auto parking, utilities, 
underground storage tanks, scale, and easements. 
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Roll Call Yes:     Jim, Bob, Diane, Harvey, Ellen, Delaney, Martin 

 Roll Call No:       
Motion Carried 

 
IV. GUNNISON COUNTY APPLICATION, THREE-MILE REVIEW, GB 2008-01, 
GOLD BASIN INDUSTRIAL PARK SPECIAL AREA PERMIT. 
 
Planner Ruggera explained that several issues were identified concerning the entire Industrial 
Park.  The main issue is sales tax, which has not been resolved yet. Ken Coleman has drafted an 
MOU Declaration of Covenants that has been given to the County and they are still working on 
that process. The site plan that received in 2004 is significantly different from what was 
presented with this application. The 2004 plan included a community park that was a buffer 
between the industrial uses and the residential uses. The other issues include the subleasing of 
the lots, which could be problematic; traffic entries; stormwater drainage; water demands; 
sewage flows; the overall drainage plan; and the landscaping plan.   
 
Marlene Crosby, representing the Applicant, will expand upon those items.  Ms. Crosby clarified 
that the Commission is being asked to comment on an application for use and the lease of a lot 
and a sublease, not on the entire site. She explained that since 2004 there have been three 
amendments to the plan: 1) the lot lines were removed since the property cannot be sold and it is 
a long-term leasehold; 2) the community park was removed because in order to have enough 
leaseholds to make the park viable, more lots were needed.  To address the resulting fireflow 
demands the storage tank was taken out of the plans and a 10 inch water main was installed; and, 
3) the name of the site was changed to more accurately reflect the location and use. 
 
Discussion followed regarding UMPTRA and issues with soil disturbance. Ms. Crosby explained 
the process that the County has gone through with the Department of Energy (DOE) as well as 
the processes that will take place in the future with the Department of Public Health and the 
DOE.  
 
Chair Lothamer asked if this Special Area designation is in place or if, every time someone 
wants to lease a space, they will have to go before both planning commissions. Ms. Crosby 
replied that it does have the Special Area designation, but the County approves each lease. So, 
every sublease will come to the County for approval and there will be opportunities for P&Z 
review. 
 
The minimum length of leases will be 20 years. If the lease is not renewed the building becomes 
County property.   
 
Ms. Crosby said that FedEx doesn’t anticipate needing any parking since the trucks will be 
driven on site, loaded and off loaded, then they will leave.  There will be no personal vehicles on 
site. 
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Planner Ruggera asked when the landscaping will go in.  Ms. Crosby explained that no 
landscaping is required because of the benefit of the buffer of the Valco ditch and cottonwood 
trees. Also, landscaping is required between the leaseholds if the uses are onerous to each other. 
So, as the leaseholds are developed landscaping will be installed.  By the end of next summer 
landscaping will be installed on the internal road and on the Gold Basin Road side of the site.  
 
Director Westbay recommended that the County look at the landscaping plan, buffering 
requirements and drainage standard requirements because they lack detail. Ms. Crosby said they 
did not anticipate any drainage off the site because there will be stormwater retention on site.  
 
Director Westbay brought up the provision to have retail businesses operating on the site and the 
City’s requirement for approving the site for sewer. Ms. Crosby replied that in the agreement, the 
County anticipates two businesses will want to provide retail sales. The wastewater treatment 
agreement between the City and County states that City Council approval is required if a retail 
operation will be connected to the sewer.  She stated that the County would like to develop an 
agreement for the Gold Basin Industrial Park that would remove this requirement but still allow 
for sales tax revenue to be collected by the City. 
 
Discussion followed about the depth of water and sewer lines and the possibility of radiation 
contamination.  Ms. Crosby explained that the monitoring has taken place [and there should be 
no contamination]. 
 
ACTION 
During the regular Planning and Zoning Commission meeting held on October 22, 2008 
Commissioner Harriman moved, Commissioner Seitz seconded, and the Commission voted to 
authorize Chair Lothamer to sign the letter to the Gunnison County Planning Commission as 
proposed. 
 

Roll Call Yes:     Jim, Bob, Diane, Harvey, Ellen, Delaney, Martin 
 Roll Call No:       

Motion Carried 
 
V. LETTER TO CITY COUNCIL REGARDING GUNNISON RISING DRAFT PUD 
CODE 
 
Chair Lothamer reiterated the issues that the Commission has with the draft PUD, and the need 
to call the issues to Council’s attention.  The problem will be that as the project builds out it will 
always be tied to the existing City Code. 
 
Richard Karas addressed the Commission.  [However, he was not at a microphone and his 
comments were not audible. The secretary had left the meeting and was not present during that 
portion of the meeting.  When the tapes were transcribed, there was no way to know what Dr. 
Karas had said.] 
 



OFFICAL  MINUTES October 22, 2008                     7:00PM   
CITY OF GUNNISON PLANNING AND ZONING COMMISSION 
REGULAR MEETING                                                                                       Page 7 of 9 

Chair Lothamer explained the need for specifics for the various land uses.   
 
Director Westbay advised that the technical standards for development from the Code must be 
applied.  The standards can be modified in the future if the applicant integrates standards from 
the existing Code or new Code into the Land Use Plan. There are different types of land uses 
proposed in the master plan that require specific land use controls. The PUD should identify land 
uses, the parameters of the land uses, and design elements of the land uses.  Tim Siebert and 
Director Westbay conveyed this information to the City Council.  
 
Councilor Harriman stated that the applicants thought that using the City Code meant that it was 
acceptable to the City.   
 
Director Westbay reviewed the questions that the applicants raised at the City Council meeting. 
The first question was when they would see the annexation agreement; the second was to address 
required details and development standards; and the third question was whether the annexation 
was a benefit to the City.  
 
Councilor Harriman stated that the Annexation Agreement has been given to each Councilor and 
they are to provide comments back to the City Attorney. It will be discussed at the next Council 
meeting.  If it is approved as a draft it will be released to the public and sent to the applicant.  
 
Director Westbay clarified that he received a draft table of contents and an early PUD Written 
Statement that was similar to the latest version.  The applicant’s staff was told three months ago 
that the development standards they were proposing, using the existing standards, was probably 
not the way to go.   
 
Councilor Harriman reviewed the documents and comments that have gone back and forth 
between the City and the Applicant.  Council will go back to the matrix idea.  Richard Karas 
provided a modified matrix.  Councilor Harriman stated that the modified matrix shows the 
progress on each item.  
 
Discussion followed about the purpose of the draft memo. Chair Lothamer stated that the memo 
reconfirms what the City Council knows, the concerns of the Planning Commission, and how the 
language should be worded.   
 
Director Westbay stated that there are certain parameters of the PUD that must follow the Code 
requirements.  The original premise is that the City received two master plans with form-based 
and new urbanism design.  The applicant should develop standards that will achieve those goals. 
Chair Lothamer stated that the Commission was unable to determine how the PUD would 
achieve those plans.  The applicants proposed in the master plan a “quality development,” and to 
achieve that they must write the PUD. Director Westbay reiterated that it is incumbent upon the 
applicant to write the PUD and the code standards in a manner that fulfills the Annexation 
Master Plan intent.   
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ACTION 
During the regular Planning and Zoning Commission meeting held on October 22, 2008 
Commissioner Beda moved, Commissioner Harriman seconded, and the Commission voted to 
authorize that the memo regarding the Gunnison Rising Draft PUD Code be given to City 
Council as drafted. 
 
Roll Call Yes:  Jim, Diane, Delaney, Ellen, Harvey, Bob 
Roll Call No:  
Roll Call Abstain: 
Motion carried 
 
VI. CONSIDERATION OF THE SEPTEMBER 10, 2008 MEETING MINUTES.  
Commissioner Keating moved to approve the September 10, 2008 meeting minutes as corrected. 
Commissioner Seitz seconded the motion. 

 
Roll Call Yes:      Bob, Harvey, Diane, Jim     

 Roll Call No:    
 Roll Call Abstain:      Ellen, Delaney 

Motion passed by majority. 
 
VII. CONSIDERATION OF THE OCTOBER 8, 2008 MEETING MINUTES. Review of 
the October 8, 2008 minutes was deferred until the next meeting. 
 
VIII. UNSCHEDULED CITIZENS.  There were no unscheduled citizens.  
 
IX. COUNCIL UPDATE 
Councilor Ellen Harriman updated the Commission on the October 21st City Council Meeting 
and other recent business:  

• next week the Council will consider a request for funding of the Holiday Greenbacks;  
• significant discussion is taking place about how to cut $80,000 from this year’s City 

budget; and, 
• there was a long discussion regarding the annexation.  There will be a weekly update on 

where things are standing, giving people fewer excuses to feel they aren’t communicated 
with.  
 

The Council discussed:  
• a new one-armed, automated refuse system;  
• a mixed power portfolio and the possibility of taking advantage of getting more wind 

power, and thereby avoiding a possible carbon emission tax. 
 

[The tape ended, so some comments were not available for transcription.] 
• Funds have been identified to extend the box at the gym at the Community Center.  

Seventeen thousand dollars is available through a combination of a grant and funds 
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identified by the racquetball group and the Recreation Department. Hopefully the 
addition will be able to accommodate all of the pre-heating equipment for the pool.   

• The Council reviewed information on increases in City fees. (Director Westbay stated 
that the public hearing for the budget is scheduled for November 11th.) 
 

X. COMMISSIONER COMMENTS.  
• Commissioner Beda asked about the storage trailers that are being stored on the old City 

Market property.  Director Westbay stated that the containers are associated with the City 
Market construction project. 
 

Commissioner Froehlich had to excuse himself to meet a client at 8:00. 
 
XI. PLANNING STAFF UPDATE 
Director Westbay provided updates from the Community Development Department:  

• Staff is working on a grant for the Safe Routes to School program, which is administered 
through a federal grant program and CDOT.   

• RFP’s have been issued for the engineering plans on the bridge underpasses for the 
Bridge to Bridge trails project. There will be a meeting with interested firms on October 
27th.  

• A conditional use for a bed and breakfast on Boulevard will be on the November 12th 
agenda.  

 
The last Commission meeting in November is on Thanksgiving Eve and the last meeting of the 
year is on Christmas Eve. Director Westbay asked the Commission to consider cancelling those 
meetings. Chair Lothamer asked for a motion to cancel the meetings of November 26th and 
December 24th.  Commissioner Harriman moved to cancel the Planning and Zoning Commission 
meetings of November 26th and December 24th.  Commissioner Seitz seconded the motion. 

 
Roll Call Yes:     Bob, Diane, Delaney, Ellen, Jim, Harvey       

 Roll Call No:    
 Roll Call Abstain:        

Motion carried 
 

XII. ADJOURN  
Chair Lothamer closed the meeting at approximately 8:40 p.m. 
       ________________________ 
       Diane Lothamer, Chair 
Attest: 
_______________________ 
Pam Cunningham, Secretary  


